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THE NIGGER IN THE WOODPILE 


Although we confess that frequently we find 
ourselves unable to agree with Senator Reed of 
Missouri—sometimes as to his views on public 
questidns and sometimes, even when we approve 
the views themselves, as to his methods of express- 
ing and fighting for those views—we find ourselves 
entirely in sympathy with his attitude of weariness 
with Bombastes Furioso who so loves to proclaim 
loudly his willingness to do “anything to win the 
war.” As Senator Reed well points out, we are 
all of us willing to.do anything to win the war, 
but some of us may have ideas as to what is or 
is not necessary in order to win the war, and he 
who throws up his hat for every measure, foolish 
or wise, proposed by those who conceive such 
measure to be necessary, may have a better op- 
portunity to shout and may be in less danger of 
suspicion and criticism than he who would stop, 
look and listen, but he is no more the patriot than 
his more analytical and careful brother. He is 
generally sincere, we have no doubt, but he is 
usually thoughtless. We are getting enough of 
him, especially in Congress where certainly the 
Tepresentatives of the people are charged with the 
duty of careful consideration’ before they vote this 
or that power or change this or that law. 

The measure, the debate on which called forth 
the remarks of Senator Reed, is the Overman bill 
which would authorize the President to co-ordinate 
XT consolidate executive bureaus, departments and 
agencies, and which, as was pointed out in the de- 
bate and 2s had been some time before pointed out 
in THE RAFFIC WoRLD, would enable the Presi- 
dent conipletely to set aside the Interstate Com- 


765 


merce Commission if he desired to do so.. Though 
Senator Reed charges that it is the fact, we do not 
know that the chief purpose of the bill is to take 
the rate-making power from the Commission and 
give it to the Director-General, nor do we believe 
it quite fair to assume that those members of the 
Senate committee who voted against an amend- 
ment excepting the Commission from the agencies’ 
over which the President might have such unusual 
authority is proof that they are in favor of depriv- 
ing the Commission of its functions. We can 
readily understand that the gentlemen of the 
Bombastes Furioso type who are willing to do any- 
thing to win the war and to do that anything 
without exercising any judgment on their own part 
as to whether it will win or lose the war, are for 
the bill as written because the President presum- 
ably wants it so, being influenced either by political 
considerations or by that mere blind passion for 
doing everything suggested and just as suggested 
in order to “win the war.” But we do know that 
under the bill the President would have the power 
to take from the Commission even the power it 


~ now has over rates or to do anything else with it 


he might see fit and, though the Commission is 
only one of the agencies’or departments of govern- 
ment that might be so treated, that it is one of 
them is ample ground for its friends to don their 
armor. They have done so to such an extent that 
it would almost seem that the threat to the Com- 
mission is the only danger involved in the proposed 
legislation. It is not, of course, but it is the point 
of most vital interest to our readers. 


It is well enough for those who favor this pro- 
posed legislation to argue that the President should 
have every power he desires in this war emergency 
and for them to refuse, either because of ignorance 
or out of policy, to answer questions as’ to what 
possible advantage it could be for the President 
to set aside the Commission. It is: more or less 
convincing for them to say that they do not know 
what might be done under the bill if it should be- 
come law but that it is to be assumed that the 
President would act wisely and well and that he 
ought not to be hampered in his power to meet 
emergencies as they arise. But those who know 

_the functions of the Commission believe that no 
good could come and much harm might come from 
a measure empowering the President to act as he 
chose toward the Gommission; they know, too, 
that the President has wished to assume all power 
over rates and that his desire in this respect was 
checked only by the Senate amendment to the rail- 
road control bill which finally became law. They 
are justified, therefore, in insisting that if this 
Overman bill is necessary the Commission should 










766 


be excepted from its provisions. Probably friends 
of other agencies or departments could well make 
the same plea. To the extent that they do make 
it and that it is backed up by as good arguments 
as apply to the situation we have been discussing, 
the proposed legislation appears necessary to a 
lessening degree, or at least the number of excep- 
tions that ought to be made increases. 

We believe the Overman bill is not necessary at 
‘ all, but that if it is necessary, important exceptions 
ought to be made with respect to the power it is 
proposed to bestow on the President. We are in 
favor of vesting in him every power necessary to 
win the war and we believe there ought to be noth- 
ing done to hamper him or left undone to help 
him. But to say that he ought to have a certain 
power, the need for which has been demonstrated, 
is quite different from saying that he ought to have 
autocratic power to do anything that may now or 
hereafter seem wise to him. Our government is 
not an autocracy; it is a government of the peo- 
ple. Under it the people, through their representa- 
tives in Congress, decide what shall be done. Con- 
gress may, of course, delegate its powers to the 
President, but we doubt if, even in this war 
emergency, it will be willing to do that except 
where the need is specific and urgent and clear. 

We are not saying that Senator Overman and 
his friends purposely concealed a Senegambian in 
this legislative woodpile, but we say the dark gen- 
tleman is there, nevertheless. Our thanks and the 
thanks of all those who believe the Interstate Com- 
merce Commission should continue to exercise its 
functions are due to Senator Reed for dragging 
him forth. 


POOR SERVICE FOR THE SHIPPER 


To orders stopping the soliciting of passenger 
and freight business, thus incidentally causing the 
transfer of many employes and the absolute letting 
out of others, the Director-General of Railroads 
has now added orders discontinuing all off-line 
offices. He states that employes released as a re- 
sult of this and other accompanying orders, relat- 
ing to ticket offices, will be assigned to other 
duties as far as possible, and specifies some of the 
uses to which they may be put, and he states that 
the function formerly performed by the off-line 
offices in protecting the needs of the public will 
be performed by the offices of the initial lines, the 
idea being that now that there is no longer com- 
petition among the roads for business these off- 
line agencies are not needed. 

- Notwithstanding the stipulation that employes 
thus released shall be used elsewhere “to the ex- 
tent possible,” the very language quoted indicates 
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that not all of them can be kept and “to tie ex. 


tent possible’ may mean comparatively few. We 
have expressed ourselves before on this wh« lesale 
letting out of railroad employes and the disr'ipting 
of the railroad organizations, but these thins are 
perhaps to some extent necessary results o: gov- 
ernment operation of the railroads as a unit with. 
out competition, and certainly they must follow 
to some extent if those charged with the adminis. 
tration of the railroads under government contro] 
are to proceed as if their control were permanent 
and for practically all purposes instead of tem. 
porary and merely for the purpose of moving 
traffic efficiently. 


But aside from the wisdom or righteousness of 
the policy of the railroad administration in this 
respect, there is another side to the letting out of 
these commercial and soliciting agents than that 
of justice to the men and the railroads. ‘That is 
the question of what is due the shipping public. 
There is also a question of what is due the travel- 
ing public, but that is a matter in which we are 
not now concerned. -We are thinking especially 
of the shipper. 


It is true that the order of the Director-General 
sets out that no community will be deprived of 
adequate sources of information and advice and so 
on and so forth. But everybody who deals with 
the railroads as a shipper or receiver of freight 
knows that already he suffers inconvenience and 
annoyance compared with conditions before the 
government took control. This is more or less 
inevitable under a condition in which competition 
ceases, for the strongest and almost the only prac- 
tical reason for giving a patron good service and 
adequate information and advice is that he may be 
satisfied and continue his patronage. It seems to 
us that the efforts of the Railroad Administration 
ought to be directed to correcting, as far as pos- 
sible, this natural tendency instead of aggravating 
it by cutting off railroad employes with whom the 
shipping public is accustomed to doing business 
and from whom it has obtained its information. 


Abolition of the soliciting forces of the railroads 
has deprived the shipping public of a method for 
communicating with the railroads which serve 
them. The general, commercial, and freight 
soliciting agents of the various railroad companies 
are the men on whom the shippers and receivers 
of freight depended for information as to wheft 
their freight was and to make arrangements fot 
getting it expedited, either on the road or to de 
livery after arrival at the terminals. Now nobody 
knows to whom to appeal for such services. Re 


quests for information addressed to the men in the 
(Continued on page 814) 
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Current Topics 
in Washington 


Economy That Works Both Ways.— 
The Director-General’s appeal to the 
states to make taxes on the railroads 
while they are under government con- 
trol as light as possible has suggested 
that that might be a good appeal to 
be made every year. There are a 
good many Americans who believe 
that for many years they have been 
paying too much for governing them- 
selves. They pay federal, state, 
county, city, township and local improvement taxes. If 
government control brings higher transportation rates they 
will be paying still more. It may be that the higher trans- 
portation rates will be fully justified by the fact that there 
is war, but if the states are to be economical at the behest 
of the Director-General, economy on the part of the men 
in the Railroad Administration, some argue, will not be 
out of place. Costs imposed by the competitive system 
may now be eliminated. If so, the cost of carrying freight 
and passengers might be reduced by the amount of the 
economies and increased only if wages and the cost of 
supplies and materials are increased. The government, 
being the only buyer of supplies, can exercise a big influ- 
ence on the market in that direction simply by declining 
to buy while the market is high. Economies which Louis 
D. Brandeis said could be made may now be put into 
operation on the say-so of the Director-General. The 
million-dollars-a-day plan which Mr. Brandeis’s engineer 
had in mind when he offered to place him on the witness 
stand in the 1910 advanced rate case might be brought 
forth. Mr. Brandeis’s proposals in 1914 were not econo- 
mies but proposals for obtaining additional revenue by 
changing railroad rates from the American whole-service 
way of statement to the a la carte way of informing the 
public as to what it should pay, with the incidental effect 
of increasing the cost, because the shipper cannot pick 
and choose from the card what he wants and reject that 
which he does not desire. 
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Railroad Fire Insurance.—Some person not named has 
been estimating the annual saving in the event the rail- - 
roads should carry their own fire insurance at $2,000,000 


a year. That is to say, the margin between what the 
railroads now pay in the form of insurance premiums and 
what a pro rata assessment on all the railroads to cover 
the fire losses would amount to is the sum mentioned. So 
far as known the question as to the cost of insurance has 
hever figured in any rate case. For that reason it is be- 
lieved the amount of money paid out by any railroad for 
fire insurance is small. Not one of the big systems is 
really under any compulsion to buy fire insurance from 
al insurance company. Its property is so vast and so 
Widely distributed that it probably could carry its own 
insurance for less than the premiums it would have to 
bay on its property. Necessarily, the premiums on railroad 
Property would have to be higher than on property not 
80 hear possible sources of fire, such as sparks from loco- 
Motives and freight set afire by dangerous articles, such 
48 oils and acids, which, necessarily, must be transported 
in considerable quantities. 
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River and Harbor Transportation—Some day somebody 
in the government service probably will compile statistics 
pertaining to transportation in the rivers and harbors of 
the country that will be worth something. At present the 
army engineers who make the capital expenditures in im- 
proving rivers and harbors and also the maintenance -of 
way and structures disbursements undertake to report 
“commercial statistics;” that is to say, they report the 
number of tons carried over the waterways in their care. 
Not the least attempt is made to keep a separate account 
for capital expenditures in’ way and structures. The 
bureau of navigation of the Department of Commerce keeps 
statistics of ships and the census office of the same de- 
partment every five years publishes figures. All put to- 
gether amount to very little in the way of statistics that 
throw a guiding light for the feet of the man who wants 
to know. S. A. Thompson, secretary-treasurer of the Na- 
tional Rivers and Harbors Congress, has compiled sta- 
tistics from the sources available which show that under 
the rivers and harbors act of 1917, the government spent 
on making and maintaining channels 6.81 cents for each 
ton of freight carried, if the figures of tonnage reported 
by the army engineers be divided by two, and Senator 
Ransdell of Louisiana has incorporated them as an ap- 
pendix to a speech made by him Sept. 29, 1917, which has 
not yet appeared in thé permanent copy of the Congres- 
sional Record. That amounts to nineteen one-hundredths 
of a cent for each dollar’s worth of goods carried. But 
figures of that kind are of no value for comparison with 
figures compiled by the Interstate Commerce Commission 
or the railroads, because the one-fifth of a cent represents 
both’ capital and maintenance expenditures made for that 
year. It would be possible to figure out whether the cap- 
ital and maintenance of way and structures on the rail- 
roads in a given year amounted to 6.81 cents per ton 
carried, but no one has ever done it. The river and harbor 
bill items resemble the railroad expenditures for capital 
and maintenance of way and structures. The total cost of 
transportation by water could be ascertained only if the 
government were able to collect statistics of the cost and 
maintenance of the vessels employed in carrying on that 
transportation. For that purpose it would be necessary 
to use the figures prepared by the bureau of navigation 
to show the capital investment. When that had been 
achieved it would be necessary to obtain operation and 
maintenance figures from the ship companies before com- 
parable statistics could be fashioned. 


Passing of Coastwise Ships.—About the time this ap- 
pears in print the Merchants & Miners Line ships will 
have been withdrawn from the Norfolk-Providence trade. 
The traffic hitherto carried by those ships will have to 
be carried all-rail or not at all. The withdrawal is one 
of the effects of the submarine war and its reflex—the 
commandeering of coastwise ships for transoceanic trade. 
When some of the Great Lakes or Dutch ships are made 
available for the coastwise trade, the service may be re- 
establised by the Shipping Board. The chances, however, 
are against an early resumption, because every ship that 
can engage in that coastwise business could be employed 
in the transatlantic service. The Dutch protest against 
the commandeering of their ships would hardly be softened 
by their employment in the American coastwise trade, 
although there are suggestions that it might be. Minister 
Phillips has gone home, presumably to show his displeasure 
over the commandeering of Holland’s ships. The need 
of the allies and of the United States is so great that such 
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a show of displeasure by Holland is not likely to cause 
any change in policy. If Dutch ships are employed in the 
Norfolk-Providence business it will be not because the 
Dutch protest is a thing to give the American government 
pause, but simply because the interests of the United 
States will be better served by employing them along the 
coast than by sending them through the submarine zone. 





Concrete Ships.—Concrete ship construction, on which 
the Shipping Board has asked ‘Congress to embark, is as 
old as the act to regulate commerce—that is, thirty-odd 
years. The subject has been under discussion, more or 
less, since the rush of gold hunters to California, thereby 
illustrating the saying that there is nothing new under 
the sun, except in the sense that a subject is news until 
practically everybody knows about it. Probably when the 
matter is tested to the limit it will be found that Cleo- 
patra had concrete barges on the Nile and then a little 
later that the Chinese had them long before Romulus 
and Remus beat the high cost of living. If the govern- 
ment goes in for concrete construction to the extent of 
$50,000,000, as proposed, then it will be only a question 
as to whether the steel or the concrete ship is the cheaper 
in the end. Steel has been the cheapest form of boat 
construction because: of the greater cargo carrying space 
for the same number of tons used in the material of the 
In that sense, a steel ship is lighter than a 
wooden one. The concrete will be between wood and steel 
in lightness. At least, that is what its advocates claim. 
They claim that the cost of repairs on a concrete ship 
will be so small that in the end the concrete ship will be 
the cheaper, even if it is heavier per ton of freight car- 
ried than the steel vessel. - A. B. H. 


ship’s hull. 


WAR INDUSTRIES BOARD CONTROL 


The Trafic World Washington Bureau. 

From this time forward all business in the United States 
will be under the control of the War Industries Board, of 
which Bernard M. Baruch is chairman. That body will 
virtually control the production and distribution of every 
commodity essential to the prosecution of the war. That 
means substantially everything except possibly face pow- 
der, shaving soap for the man who is of the opinion that 
he cannot shave except by using a particular brand, pianos, 
candies and things of that kind. 

Formal announcement that the Baruch board had taken 
charge of production and distribution in this country was 
made April 8. The scheme is to have representatives of 
the Américan and allied governments advise the Baruch 
board as to what materials and supplies the governments 
will need in their operations, and then have subcommittees 
make arrangements to have the requirements of the asso- 
ciated governments met. An effort will be made to have 
the governmental agencies advise the War Industries Board 
long in advance so that arrangements may be made for 
collecting the necessary raw materials and getting the 
factories at work months before a particular commodity 
will be required. 

Of course, private business has been organized on lines 
of that kind since time immemorial. The manufacturer 
of straw hats knows that he must begin working on what 
he intends to market at least eighteen months before his 
product is placed in the shop windows. Governments, 
however, have not taken the trouble to think eighteen 
months ahead. It has been their habit to go into the mar- 
ket for their requirements about three or four months 
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ahead of the time, and then yell blue murder if the mar. 
ket was not prepared to give them preference over con: 
tracts made by more farsighted people. 

The machinery of the country is sufficient to supply gj 
materials needed in war, if those who make them ap 
advised in time to make arrangements. Manufacturers of 
fishing rods, for instance, can and are making ramrods, 
but government officials, as a rule, have not told them 
eighteen months ahead of time that on such and such q 
day rods for two million rifles would be required. } 
may be said in behalf of the government officials that they 
themselves do not know eighteen months ahead of time 
that they will need that many ramrods and, therefore, it 
is necessary to disarrange the business of the fishing roq 
manufacturers and have ramrods made in three months 
that ordinarily would not be made in less than nine months, 

American industries are so little acquainted with war 
needs that the keenest-eyed manufacturer has never 
thought of getting his manufacturing force at work on 
materials for the War Department until contracts were 
actually in hand. The Baruch board, therefore, is engaged 
on plans that will enable manufacturers to do in four or 
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five months the things which in the ordinary course of An 
business they would spread out over twelve or fifteen Ay 
months. line rt 
Shippers will find, when this War Industries Board be jj takers: 
gins its operations, that cars which have been available Comma! 
for them will be withdrawn from such service, often with- 
out apparent reason. Only a short time ago western roads MM that dé 
were instructed to reserve cars suitable for hauling grain jm fourth 
for that purpose. Shippers of grease, for instance, needed 
in lubricating locomotives, found their supply of cars 
cut off, and it took them weeks to find out why that had 
been done. When they were advised as to the reason for Ina 
embargo for such use of cars suitable for hauling grain, “ oy 
they said: “Give us any kind of cars that can be locked.”  yepras 
Stock cars were provided for a while, and then an em- signed 
bargo against such use of that kind of equipment was im-  hibiting 
proved. Finally, one of the largest oil companies in the oe 
country told a certain railroad traffic department that its showy - 
operating department soon would have to put engines in on sim 
the roundhouse, because they could not be lubricated if Within 
the traffic department did not find cars for the grease. opty 
That notice brought about co-operation between the traffic & joy, te 


and operating departments, the result of which was al 
understanding that there were exceptions to all embargoes, 
else everything would be forced to stand still. 


TR 


In L ) 


It is believed that many instances of this kind will arise . 
during the operations of the Baruch board. It will pe - 508 
found that the use of certain kinds of equipment has been aha 
denied to certain commodities. It will then be found that & structy; 
the interdicted commodities are needed at least in small J Pa, to, 
quantities for the prosecution of manufacturing processes a 


absolutely essential to the production of war material. 
Then it is suspected the Baruch board will retrace its 
steps and indicate that embargoes placed at its request ( 
must always be elastic enough to permit the movement of 


any and all commodities essential in the production of wat _ 
materials regardless of the letter of the interdiction. " a 
holding 

2 cotto 

HEAVY LUMBER LOADING. anton, 

The Shevlin, Carpenter & Clarke Company, \inneaP oe 
olis, in the first three months of 1918, loaded ai Libby, Section 
Mont., 28,219 feet of lumber per car as against 25,02 aecorday 
feet per car for the same period a year ago, showing # oye 
; ro 


increase per car of 3,196 feet. La Gran 
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Decisions of Interstate Commerce Commission 





TRANSPORTATION FOR CARETAKERS 


An award of reparation has been made in No. 9180, 
4.C. Parsons vs. C., B. & Q, opinion No. 5041, 49 I. C. C., 
96-99, on account of the cancellation of the western trunk 
line rule providing free return transportation for care- 
takers accompanying carload shipments of live poultry. The 
Commission found that the cancellation of that rule had 
been justified as to business prior to January 10, 1915, 
but not as to business moving thereafter, because on 
that date the rating on live poultry was increased from 
fourth to third class. 


CHARGES ON HAY 


In a report on No. 8151, Carlisle Commission Company 
vs, C., B. &*Q. et al., opinion No. 5035, 49 I. C. C., 78-81, 
the Commission held that charges on hay from points in 
Nebraska to points in Iowa, Missouri and Illinois recon- 
signed at Omaha or Council Bluffs and the tariff rule pro- 
hibiting reconsignment at the through rate after the ex- 
piration of the first 120 hours from the time of the ar- 
tival of the shipment at first destination had not been 
shown to be unreasonable. It held that increased charges 
on similar shipments which were reconsigned either 
Within the 120 hour limitation or after its cancellation 
were unreasonable, and awarded reparation. The effect 
of the decision is to hold the reconsignment charges 
down to $2 per car. 


IRON AND STEEL FABRICATION 


Ah I. & S. No. 1106, Iron and Steel Fabrication, opinion 
No. 5081, 49 I. C. C., 248-9, the Commission holds that 
the proposed cancellation of fabrication in transit ar- 
Tangemenits at Baltimore and Washington, D. C., on 
structural iron and steel from points in W. Va., Ohio, and 
Pa, to destinations on or reached by way of the Southern 
have not been justified. The cancellation supplements 
are to be vacated and set aside on or before June 15. 


COTTON DENIM AND YARN 


The Commission has dismissed No. 7887 and related 


subnumbe s, Zion’s Co-operative Mercantile Institution 
* C,R. !. & P. et al., opinion No. 5033, 49 I. C. C., 71-4, 
dding that through rates to Salt Lake City and Ogden 
cotton denims from Greensboro and Duke, N. C., and 
a Ga., and on cotton yarn from Albemarle, N. C., 
oa been shown to be unreasonable. The carriers, 
Sectio *t, 'ave been denied fourth section relief in fourth 
aeeras orier 7222, They are to line up their rates in 
aie anc: with the long and short rules of the fourth 
cam n from Greensboro, Duke and Canton and on cotton 
;2 from Albemarle to Pacific Coast terminals and to 

Grande, Ore., so as to remove the violation at Ogden. 





CORRECTED RATE ON CEDAR POSTS 


A corrected report has been issued in No. 9477, W. G. 
Chaney Co, Ltd., vs. C. M. & St. P. et al., opinion No. 5017, 
49 I. C. C., 21-2. The Commission has dismissed the com- 
plaint, holding that the rate on cedar posts from Bayview, 
Ida., to Hettinger, N. D., had not been shown to be un- 
reasonable or unduly prejudicial. 


RATES ON CLEAN RICE 


In No. 9765, Orange Rice Mill Co. vs. Texas & New 
Orleans et al., opinion No. 5082, 49 I. C. C., 250-4, the 
Commission holds that the rate of 20 cents on clean rice 
from Orange and Beaumont, Tex., to New Orleans is not 
unreasonable, but that it is unduly prejudicial in that it 
exceeds by more than five cents the rate on clean rice 
from Lake Charles to New Orleans. The carriers are to 
remove the undue prejudice on or before July 1. The 
decision also covers Sub-No. 1, Beaumont Chamber of 
Commerce vs. Beaumont, Sour Lake & Western et al. This 
decision disposes of a peculiar situation. The interstate 
rate on clean rice from Lake Charles to New Orleans 
is 14 cents, while the intrastate rate is one cent higher. 
The railroads said they did not line up the interstate 
with the state rate at the time they advanced the latter 
because they thought they should have a rate of 18.5 cents 
from Lake Charles to New Orleans. The Commission’s 
order, however, will allow them to charge not more than 
15 cents, which is the state rate. 


THROUGH TICKETS AND CHECKING 


The Michigan Central need not enter into through route 
and joint rate passenger arrangements, between Grand 
Rapids, Mich., and Chicago with the Michigan Railway 
Company, a traction system operating in Michigan. The 
Commission has dismissed No. 9868, Michigan Railway 
Co. vs. Michigan Central, opinion No. 5083, 49 I. C. C., 
255-8, Chairman Daniels appending a note to the report 
of the examiner showing that the Commission has adopted 
the report of the examiner, which was to the effect that 
the refusal of the Michigan Central had not been shown 
to be unreasonable or unjustly discriminatory and that the 
showing of public interest and convenience was insufficient 
to call for an order directing that through passenger tick- 
ets and baggage checking arrangements from Grand Rap- 
ids to Chicago should be made, with transfer at Kalamazoo. 


RATES ON INDIANA STONE 


CASE NO. 9021 (49 I. C. C., 81-84) 
ERNST HELDMAIER VS. CHICAGO, INDIANAPOLIS & 
LOUISVILLE RAILWAY COMPANY. 
PORTIONS OF FOURTH SECTION APPLICATIONS NOS. 
2044, 2045, AND 2060. 
Submitted February 24, 1917. Opinion No. 5036. 
1. Rates on rough building stone, in carloads, from points in 
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Indiana to Chicago, Ill., not shown to have been or to be 


unreasonable or unduly prejudicial. 
2. Fourth section relief granted in part. 
BY DIVISION 3: 

Complainant is engaged in the stone business at Chi- 
cago, Ill. By complaint filed July 8, 1916, he alleges that 
the commodity rates charged on various carloads of rough 
building stone shipped from Bloomington, Bedford, and 
Clear Creek, Ind., to Chicago between December 13, 1913, 
and October 1, 1915, inclusive, were unreasonable and un- 
duly prejudicial to the extent that they exceeded the sixth- 
class rates contemporaneously in effect. The prayer is for 
reparation and the establishment of reasonable rates. The 
claim was presented to the Commission informally No- 
vember 18, 1915. The Chicago, Terre Haute & South- 
eastern, Illinois Central, and Baltimore & Ohio South- 
western railroads, which also serve the territory, inter- 
vened in defense of the rates assailed, and will be included 
in the term defendants. Rates are stated in cents per 100 
pounds. 

The shipments consisted of Bedford building stone, in 
blocks, rough, cut four sides or less, and moved from 
points in the so-called Bedford stone district, which is ap- 
proximately 75 miles long and 15 miles wide, and from 
which the rdtes on stone are grouped. Prior to October 
26, 1914, a commodity rate of 11 cents applied on rough or 
dressed building stone. On that date, following The Five 
Per Cent Case, 31 I. C. C., 351; 32 I. C. C., 325, this rate 
was increased to 11.6 cents, the present rate. When the 
shipments moved stone in carloads was rated sixth class 
in the official classification, which governs movements be- 
tween these points. In Official Classification No. 44, 47 
I. C. C., 91, we approved new ratings on natural stone. 
The rating on stone, rough quarried or sawed, four sides 
or less, is still sixth class. Prior to October 26, 1914, the 
sixth-class rate was 10.5 cents. On that date it was in- 
creased to 11 cents, following The Five Per Cent case, 
supra, and on September 20, 1917, following The Fifteen 
Per Cent Case, 45 I. C. C., 308, and the C. F. A. Class Scale 
Case, 45 I. C. C., 254, it was increased to 13 cents from 
Clear Creek and Bloomington and to 13.5 cents from 
Bedford. 

For defendants it is insisted that while commodity rates 
are generally lower than the corresponding class rates the 
fact that the commodity rates in certain instances are 
higher than the class rates is not conclusive of their un- 
reasonableness. Chamber of Commerce of Houston, Tex., 
vs. I. & G. N. Ry. Co., 32 I. C. C., 247, 255, was cited. In 
that case we said: 


While this Commission has recognized the fact that a com- 
modity rate is usually lower than the rate applicable to the 
class from which the commodity is withdrawn * * * we 
have, nevertheless, held that it is not obligatory upon the car- 
rier to establish such lower rate. * * * In 
other proof fhat the commodity rate is otherwise unreasonable, 
a finding of unreasonableness can not be predicated upon the 
fact that the commodity rate is higher than the corresponding 
class rate. 


They also insist that the service rendered in connection 
with the transportation of stone from the Bedford district 
is more expensive than for any other traffic moving under 
sixth-class rates. The conditions surrounding that trans- 
portation are fully set forth in Oakley & Son vs. C., T. H. 
& S. E. Ry. Co., 44 I. C. C., 488, and need not be restated. 

In support of the allegation of undue prejudice, it was 
stated for complainant that Bedford stone competes with 
brick and cement for building purposes, and reference was 
made to rates to Chicago of 6.8 cents on cement, in car- 
loads, from Jeffersonville and New Albany, Ind., and 8.1 
cents on brick, in carloads, from Jeffersonville and Cin- 
cinnati, Ohio, more distant from Chicago than the Bedford 
district. The record does not show to what extent brick 
and cement compete with Bedford stone or the respective 
values of these commodities. On behalf of defendants it 
is contended that there is no movement of brick or cement 
from the points named by complainant to Chicago, the lat- 
ter point drawing its supply of these commodities from 
considerably less distant points. 

From Elliston, Mineral City, Sand Pit, Logan, and Gas- 
port, Ind., points in the Bedford district on the Chicago, 
Indianapolis & Louisville Railway to which some of the 
points of origin are intermediate, fourth section departures 
existed prior to September 20, 1917, due to the fact that 
as no commodity rates were in effect from those stations 
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the 11-cent class rate applied. Other fourth sect}. de- 
partures exist over the route of the IHinois Centr | fron 
Indianapolis, Ind., through Morgantown, Ind., the — ‘edfor4 
district, and Newton, Ill., to Chicago. When the sh ments 
moved the commodity rate applicable over this route op 
stone in carloads to Chicago from Indianapolis «as 4 
cents and the sixth-class rate from Morgantown 1: cents 
while from certain intermediate points in the Bedford dis. 
trict class rates as high as 11.6 cents applied. Al! of the 
above departures from the rule of the fourth sectigy 
were protected by appropriate applications which were 
heard with the complaint. On September 20, 117, the 
sixth-class rates from Elliston, Mineral City and Sand Pi 
were increased to 13.5 cents and from Logan and Gaspor 
to 13 cents. The present rates on stone from these points 
are higher than the intermediate commodity rate of 115 
cents, and the fourth section departures have, therefore, 
been removed, but the publication of the 13-cent class rate 
from Gasport while maintaining the 11.6-cent commodity 
rate from more distant points created a fourth section vio. 
lation. On the date mentioned the class rates from points 
on the Illinois Central intermediate to Indianapolis were 
also increased. The rates now in effect range from 155 
cents at Lenore, Ind., the first station south of Indianopils, 
to 13 cents at points east of Riverton, Ind., although the 
rate from Riverton is 13.5 cents. The sixth-class rate 
from Indianapolis has been increased from 9.5 cents to 
12.5 cents, while the 8.4-cent commodity rate remains in 
effect. This revision of the class rates had the effect of 
increasing the spread between the rates on stone from 
Indianapolis and intermediate points and a consequent in 
crease in the fourth section discrimination and also created 
fourth section departures, for which no authority appears 
to have been obtained. 

In justification of the maintenance of lower rates from 
Indianapolis and intermediate points it is stated for the 
Illinois Central that the distance to Chicago over its line 
from Indianapolis and Morgantown is more than 115 per 
cent of the short-line distance and that the rates from 
these points were established to meet the rates of the 
direct lines. In view of the fact that this route is cir 
cuitous, we are of the opinion that the Illinois Central 
should be authorized to maintain rates for the transporta 
tion of stone from Indianapolis and Morgantown to Chi- 
cago over its route through Newton the same as the rates 
contemporaneously in effect on like traffic from and to the 
same points over the more direct lines; and to maintain 
higher rates from intermediate points provided that the 
rate on stone from any of the said intermediate points 
shall not exceed the rate on the same commodity from 
the more distant point by a greater amount than the rate 
from the said intermediate points on the class to which 
the commodity belongs exceeds the rate on the core 
sponding class from the more distant point, and provided 
further that the present rates from intermediate points 
shall not be increased except as may hereafter be author 
ized by us and shall not exceed the lowest available com 
bination of rates subject to the act. i 

We find that the rates assailed are not shown to have 
been or to be unreasonable or unduly prjudicial, and the 
complaint will be dismissed. 

Appropriate orders will be entered. 

(The fourth section order is No. 7221.) 


JACKSONVILLE GREEN VEGETABLES 


CASE NO. 9604 3 1. C.. C., 291-301) 
DAWSON PRODUCE COMPANY ET AL. VS. ATLANTIC 
COAST LINE RAILROAD COMPANY ET AL. 
Submitted Nov. 8, 1917. Opinion No. 5087. 

1. Through rates based on the aggregate of separately estab- 
lished proportional commodity rates in and out of Jacken 
ville on green vegetables in carloads from producing pol 
in the state of Florida to points in the state of Oklahom 
which were increased subsequent to Jan. 1, 1910, have bee 
justified by the defendants. x 

2. Reparation awarded in so far as the charges ex icted . 
ceeded the aggregate of intermediates over the s me Fou 
of movement, which contravention of the fourth section 
the act was not protected by any application to the Com: 
mission for relief. 


Division 1, Commissioners McChord, Meyer and Aitchis0l 

Urging that, wholly because of the high charges & 
acted for the service west of Jacksonville, Fla., the pres 
ent through commodity rates on green vegetables i cal 


Vol. XXI, No, % 









April 


loads 
unrea: 
here § 
tained 
reparé 
date \ 
tentio 
are Ul 
are D 
conte! 
No co 
to Jai 
to the 
tors Wi 
of jus 

Unl 
cents 
from 
and a 
west, 


PRO 



























I 


Jacks 
follow 
homa 
Oklaho 
Shawne 
Tulsa 
Muskog 
McAles 
Chicka: 
Guthrie 
Enid . 
Lawton 
Ardmo} 
















Ave 






F 
Jacks 
follow! 

homa 
Oklaho: 
Shawne 
Tulsa 
Muskog 
McAles 
Chickas 
Guthrie 
Enid . 
Lawton 
Ardmot 












Ave 
§The 
except 
78 cent 
*Com 
7Clas: 
tMen 
plus Cl 


An 
essenti 
of the 
class ¢ 
ferenti 
trolled 
Gulf p 
board. 
or und 
the so 
that se 
compet 
gatewa 
the soi 
tured ‘ 
of the 
by cor 
tently, 
Ception 

The 
soups, 
8ehera) 
the Ch 
ftom A 
line or 
extends 
been 21 
territoy 
Sonvill 


































‘om 155 
ianopils, 
ugh the 
iss rate 
sents to 
lains in 
ffect of 
1e from 
uent in 
created 
appears 


es from 
for the 
its line 
115 per 
es from 
of the 
> is cit 
Central 
nsporta- 
to Chi: 
he rates 
d to the 
naintain 
hat the 
> points 
ty from 


dle coll 


to have 
and the 


BLES 


291-301) 
LANTIC 
.L. 


y estab: 
Jackson- 
ig points 
klahoma, 
ave heel 


cted ex 
ne route 
action 0 
he Com 


tchison. 


april 13, 1918 


jads from Florida producing sections to Oklahoma are 
ynreasonable per se, the complainant and interveners are 
here seeking restoration of the proportional factors main- 
tained from Jacksonville prior to July 28, 1915, and also 
reparation on shipments which moved subsequent to that 
jate under higher rates. Broadly stated, the main con- 
jentions are that the proportional rates from Jacksonville 
gre unreasonable because they exceed the class rates and 
are higher than the aggregate of intermediate rates 
contemporaneously maintained through Georgia junctions. 
No complaint having been made against the rates inbound 
to Jacksonville, the evidence is directed almost wholly 
to the factors west of that point; and since these fac- 
tors were increased subsequent to Jan. 1, 1910, the burden 
of justification rests upon the defendants. 

Unless otherwise explained all rates will be stated in 
ents per 100 pounds. The proportional rates in effect 
from Jacksonville prior to the increase of July 28, 1915, 
and at present, on the products that move to the south- 
west, are Shown inthe following table: 


PROPORTIONAL RATES IN CENTS PER 100 POUNDS. 


Tomatoes and 
vegetables, n. o. s.§ Potatoes. 
Short July 27, July 28, July 27, July 28, 
line 1915, and 1915, and 1915,and 1915, and 
miles. —_ — prior.j present.* 
49 

















































From 


Jacksonville to 
following Okla- 
homa points. 
Oklahoma City .. 
Shawnee 
Tulsa 
Muskogee 
McAlester 
Chickasha 
RRA 
Siac 0S aa ecome 
Lawton 
Ardmore 


ee 
sere eee 


Average ..... 


Cabbage. Watermelons. 

Short July 27, July 28, July 30, July 31, 

line 1915, and 1915, and 1915, and 1915, and 

miles. prior.j present.* prior.j present.t 
49 67 49 66 


From 
Jacksonville to 
following Okla- 
homa points. 
Oklahoma City .. 
 pmereeep 
McAlester Saaubane 
Chickasha 


see eee eee 


eee eee eeeee 
tee eeseee 


Average neve 

{The present class rate on tomatoes is 66 cents to all points 
ee, Sener and Lawton; and to both of those points it is 
48 cents, 

*‘Commodity rates. 

iClass rates. 

iMemphis combination, 25-cent commodity rate to Memphis, 
plus Class C beyond. 


An explanation of the whole rate adjustment seems 
essential at this point: From north of the Ohio and east 
of the Mississippi rivers to the southwest the general 
class and commodity rates are based on established dif- 
ferentials over St. Louis, and to some extent are con- 
trolled by rail-ocean-rail rates maintained through the 
Gulf ports to the same territory from the Atlantic sea- 
board. A similar adjustment, based on differentials over 
orunder St. Louis, was established some years ago from 
the southeast for the purpose of permitting traffic from 
that Section to enter Texas, Oklahoma and Arkansas in 
competition with traffic moving through the St. Louis 
gateway and the Gulf ports. When putting in their rates 
the southeastern lines had in mind principally manufac- 
lured articles and not agricultural products, since traffic 


of the latter class was -not then, nor is it now, affected 


Py competition through the other gateways. Inadver- 
: 'Y, however, the rates were established without ex- 
eption being made of agricultural products. 

The Southeastern section was broken into several rate 
s0ups, important among which was the “Macon territory,” 
mally described as that part of Georgia lying between 
tho Chattahoochee and Savannah rivers, and extending 
: m Atlanta on the north to the Georgia-Florida state 
ile on the south. This territory, in March, 1909, was 
nied ‘o include Jacksonville, Fla., which formerly had 
rte. grouped with the higher rated seaboard cities. Macon 
: Nitoriai rates therefore became applicable from Jack- 
onville to the southwest on green vegetables. These 
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rates, added to what are termed “low gathering rates,” 
inbound to Jacksonville, at that time formed the basis 
for the lowest through charges on the products named 
from Florida producing stations. 

On the ground that this adjustment was unintentional 
and too low, the southeastern lines, in 1912, arranged to 
replace the Macon territorial basis, in so far as it affected 
fresh fruits and vegetables from Florida, with specific 
proportional commodity rates based upon (a) the propor- 
tional rates then applicable from Jacksonville to the Mis- 
sissippi River crossings, plus (b) the proportions accruing 
to the lines west of the Mississippi River crossings out 
of the rates contemporaneously maintained from Atlanta, 
Ga. This change actually became effective in 1912 on 
Florida-Texas traffic, but to the states farther north it 
was overlooked until July 28, 1915, when, on complaint 
to the railroads by Texas shippers and over protests filed 
with this Commission, a corresponding adjustment was 
made in the rates on the products named from Florida 
to Oklahoma and Arkansas. ; 

On July 28, 1915, when the proportional commodity 
rates from Jacksonville to Oklahoma were first established, 
they were not tied to the inbound rates from Florida 
producing points to Jacksonville in such a way as to ° 
nullify the application of lower combinations then main- 
tained through other gateways. Effective March 31, 1916, 
however, in respect of all Florida vegetable traffic except 
that originating at points on the Florida East Coast Rail- 
way, the separately established factors in and out of 
Jacksonville were joined so that together they formed a 
definite basis for a through charge within the meaning 
of rule 5, Tariff Circular 18-A. No such change was made 
in the rates on traffic from points on the Florida East 
Coast Railway. 

On July 31, 1915, by tariff amendment, the Macon ter- 
ritorial rates were made subject to the following condi- 
tion: 


in current Western Classification 
Combination of inter- 


Vegetables as described 
from Florida, class rates will not apply. 
mediate rates will apply. 


Watermelons fall within the description of vegetables 
in the Western Classification. The words “combination 
of intermediate rates will apply” were eliminated May 6, 
1916, by a further amendment. Later, by an amendment 
to become effective Oct. 13, 1916, the carriers undertook 
to cancel the application of class rates on vegetables from - 
“Macon territory” to the southwest. This change, on 
protest from Texas and Oklahoma shippers, was sus- 
pended, Vegetables from Macon Territory, I. and S. 947, 
and afterward withdrawn under the proceedings in the 
Fifteen Per Cent Case, 45 I. C. C., 303. 

The amendments of July 31, 1915, and May 6, 1916, 
avowedly were intended to, and in substance the defend- 
ants urge that they did, give a definite legal status to 
the specifically established proportionals to and from Jack- 
sonville, irrespective of other lower combinations, as a 
basis of making through rates to Oklahoma. It is obvious, 
however, that a tariff provision such as above quoted 
would not cancel the application of class rates on vege- 
tables to Oklahoma from points which, although not in 
the state of Florida, were nevertheless in “Macon terri- 
tory;” and as independent factors such rates could law- 
fully be used in combination with rates inbound to “Macon 
territory,” even on Florida traffic, as a basis of making 
through rates. The real effect of these amendments was 
to eliminate Florida points from the Macon territorial 
class-rate application on vegetable traffic. 


From July 28, 1915, down to the present time, on some 
of the products here under consideration, through charges 
lower than the combination on Jacksonville have been 
maintained from Florida producing sections to Oklahoma. 
These charges are arrived at by adding the separately 
established rates (1) from Florida producing points to 
Jacksonville; (2) from Jacksonville to Georgia junctions 
in the “Macon territory,” such as Macon, Cordele, Dawson, 
Dublin and Hawkinsville; and (3) the class or commodity 
rates, whichever are lower, from these Georgia junctions. 
This situation, eliminating the factor inbound to Jackson- 
ville which is the same in all cases, is illustrated in the 
following table, Oklahoma City being used as a representa- 
tive destination, and tomatoes as a representative product: 
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JACKSONVILLE PROPORTIONAL RATES HIGHER THAN 
COMBINATION ON GEORGIA JUNCTIONS. 
Tomatoes: 
Jacksonville to Georgia junctions 
Georgia junctions to Oklahoma City.........., Risssstedun 


Through 
Jacksonville proportional : 


Difference 
Note.—Effective Nov. 3, 1916, the commodity rate of 57 cents 
from Georgia junctions to Oklahoma City was replaced by the 
eee _ of 66 cents, thus making the present combination 92 

nstead o b 


When this somewhat perplexing tangle is analyzed, the 
legal rates on green vegetables from Florida producing 
sections to Oklahoma during the period here involved are 
shown to be as follows: 


FROM POINTS ON THE FLORIDA EAST COAST RAILWAY. 
July 28, 1915, to the present time— 
Lowest combination, either on Jacksonville proper, or 
through Jacksonville and thence through Georgia junc- 
tions in ‘‘Macon territory,’’ whichever makes lower. 


FROM POINTS NOT ON Te Ona EAST COAST RAIL- 


July 28, 1915, to March 30, 1916, inclusive— 

Lowest combination, either on Jacksonville proper, or 
through Jacksonville and thente through Georgia junc- 
tions in ‘‘Macon territory,’’ whichever makes lower. 

From March 31, 1916, to the present— 

Jacksonville combination exclusively, using the propor- 
tional commodity rates which are here under attack from 
that point. 


Any charges that may have been collected in excess 
of the combinations, as outlined in the preceding table, 
would clearly be overcharges, and apart from the question 
of reparation should be refunded as such. In reference 
to traffic from points not on the Florida East Coast Rail- 
way, which moved subsequent to March 30, 1916, any 
charges that may have been collected on basis of the 
Jacksonville combination, using west of that point the 
proportional commodity rates here under attack, while 
legal, would nevertheless be unlawful in instances where 
they exceeded lower combinations through Georgia junc- 
tions. This is true, not because of any finding here that 
the higher Jacksonville combination is unreasonable per 
se, but only because it exceeds the aggregate of legally 
established intermediate rates. In respect of such charges 
an award of reparation should be made. The amount of 
reparation, however, cannot be determined on this record, 
and should be reserved for consideration upon such fur- 
ther showing as the parties in interest may care to make. 

Coming now to the question of reasonableness. While 
the term “green vegetables” as herein used embraces 
tomatoes, potatoes, cabbage, lettuce, celery and water- 
melons, which move from Florida to the southwest in the 
winter months and early spring, the bulk of the traffic 
consists of tomatoes. Of that product approximately 36 
cars were received by the Oklahoma shippers here inter- 
ested during the season of 1916, while only 20 cars were 
received in 1917. Comparatively little evidence was 
offered in reference to the traffic in other vegetables, 
which did not exceed two dozen cars in both seasons. 
The issue centers chiefly on, and the evidence was ad- 
dressed principally to, the tomato rates. 

Tomatoes are purchased f. o. b. point of origin, and the 
freight charges are taken into. consideration by the Okla- 
homa dealers in fixing their selling prices. From state- 
ments of shipments by complainant and interveners filed 
in evidence it would appear that the shipping season be- 
gins in February and extends through June. The pur- 
chase price in 1917 ranged from $1 to $2.50 per crate of 
50 pounds, while the selling price in Oklahoma during 
the same season ranged from $3.50 to $5. Prices are 
at the maximum in the early months, but decline as the 
season advances. The present through freight charges 
average from 70 to 73 cents per crate, which is approxi- 
mately one-third of the average purchase price. The rate 
increase of July 28, 1915, so far as it was legally ap- 
plicable, amounted to 38 cents a hundred, or 19 cents 
a crate; and since each crate contains six baskets, the 
selling price per basket was affected to the extent of a 
fraction more than 3 cents. Although admitting that 
prices were higher in 1917 than in 1915, the Oklahoma 
dealers nevertheless contend that the rate increase less- 
ened their sales, and correspondingly reduced their profits. 
To that extent they allege to have been damaged; but 
the evidence on this point, which consists only of general 
declarations, is not convincing. The blight of Florida 
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crops in the past season admittedly affected the volume 


of Oklahoma trade. . 

One of the main contentions, as before stated, is that 
the present proportional commodity rates from J icksop. 
ville are unreasonable because they exceed the class rates 
That condition, comparing it with the adjustment on citrys 
fruits, is illustrated in the following table: 


JACKSONVILLE TO OKLAHOMA CITY. 

Tomatoes—Fifth class— 

I I, 9 a oahagW oo-aiecd-e Ada Ace abe aor Siee Rae sileahin' cents 

Commodity rate p 

Relation of commodity to class 
Citrus fruits—Third class— 

Class rate 

Commodity rate 

Relation of commodity to class 

In offering the foregoing comparison the argument of 

the complainant and interveners seems to be that as an 
axiomatic principle the class rates should be considered 
the maximum standard of reasonableness. Whatever merit 
that principle otherwise may have, it is not inflexible 
and must’ yield where the higher commodity rates are 
shown to be reasonable. 


To further support their contentions the complainant 
and interveners compare the tomato rates from Jackson- 
ville to Oklahoma City with tomato rates to the same 
points from Los Angeles, Cal., and also from points in 
Texas, Louisiana and Alabama. As applied to the average 
loading of 24,000 pounds over the usual and not the short- 
line route from Jacksonville to Oklahoma City, the pres. 
ent proportional tomato rate of 95 cents yields a car-mile 
revenue of 18.7 cents, while for the greater distance from 
Los Angeles the same rate yields 14.4 cents per car-mile. 
From the Texas points used for comparative purposes, 
the average distance being slightly more than half that 
from Jacksonville, the car-mile yield of the tomato rates 
is more than 18 cents, from New Orleans it is 18 cents, 
and from -Mobile 16.8 cents. Other comparisons were 
made between the rates from the same general territory 
to northern markets, such as St. Louis and Chicago, on 
the one hand, and the rates from Jacksonville to Okla- 
homa City on the other hand. Such comparisons, how- 
ever, when there is no showing of similarity either in 
transportation conditions or in the varying influences 
that affect rates, are not very helpful in testing the rea- 
sonableness of the adjustment from Florida to Oklahoma. 

The defendants show: (1) That as a whole the vege 
table traffic is comparatively expensive to handle; (2) 
that it moves largely in refrigerator cars under ventila- 
tion; (3) that many of such cars are hired from private 
companies at a rental rate of three-fourths cent per cal- 
mile loaded and empty; (4) that the empty haul is sub- 
stantial; and (5) that there is an appreciable measure 
of special service given in the form of reconsignment for 
which no charge is made. In addition they point out 
that the Jacksonville-Oklahoma adjustment here under 
consideration is consistent with the adjustment of vege 
table rates from Florida producing sections through the 
river crossings to the northern and western markets. This 
situation is illustrated by many comparisons of record 
which seem not to require detailed analysis here. Sut 
fice it to say that the present tomato rates from Jack 
sonville and other southern basing points to 18 repre 
sentative markets north of the Ohio River, including those 
both east and west of the Mississippi River, range from 
83 to 99.6 cents. The car-mile earnings on 12-ton loads 
range from 17 to 19 cents. From Jacksonville to Okla 
homa points, as shown in the table at page 2, the pro 
portional commodity rates here under attack average 96.4 
cents, and on 12-ton loads, over routes customarily used, 
yield average car-mile earnings of 18.7 cents. 

The “low gathering rates” inbound to Jacksonville, also 
the proportional rates from there to both the Ohio River 
and the Mississippi River crossings, and the established 
class or commodity rates beyond, used in combination 
for constructing through rates on green vegetab!es from 
Florida to the north and west, have \been under revieW 
by the Commission a number of times, and as a general 
basis have not been disapproved. Florida Fruit © Vege 
table Assn. vs. A. C. L. R. R. Co., 17 I. C. C., 552, 2 
I. C. G, 11; Rates on Tomatoes from Jacksorville to 
Kansas City, 33 I C. C., 145; Lindsay & Co. v~ N. ' 
Ry. Co., 33 I. C. C., 150; Fruits and Vegetabie:, 43} 
Cc. C., 291. The proportions of the present Jacksonville 
Oklahoma commodity rates accruing to the lines east 0 
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the Mississippi River a®e the same as the proportional 
rates contemporaneously maintained from Jacksonville to 
the Mississippi River and lower by 2 cents than the 
jacksonville-Ohio River proportional rates, approved in 
florida Fruit and Vegetable Assn. vs. A. C. L. R. R. Co., 
supra; While the proportions accruing to the lines west 
of the Mississippi River are less than their established 
rates from the river crossings to Oklahoma. 


To make this adjustment a consistent whole, against 
the lower combinations now available through Georgia 
junctions, the defendants propose to cancel the Macon 
territorial rates on green vegetables from that territory 
to the southwest and in their place to establish specific 
commodity rates, observing as a maximum the present 
proportional commodity rates from Jacksonville. 


The entire adjustment, which is not shown to be un- 
reasonable, does not nor will it compel Oklahoma vege- 
table dealers to pay a level of rates higher, in proportion 
to the kind and measure of service received, than is 
paid either by neighboring dealers in Texas or those in 
more distant states. The defendants have justified the 
rate increase of July 28, 1915, here under attack, and the 
complaint should be dismissed with the understanding 
that if reparation is found to be due under the conclusions 
here reached that question will be given further consid- 


eration. 


MEYER, Commissioner: 

The case was submitted on the foregoing report pro- 
posed by the examiner, to which no exceptions were taken 
by the complainants. The defendants, however, allege 
an error of fact in respect of the examiner’s statement 
at page 293, where it is said that— 


On July 28, 1915, when the proportional commodity rates from 
Jacksonville to Oklahoma were first established, they were not 
tied to the inbound rates from Florida producing points to 
Jacksonville in such a way as to nullify the application of lower 
combinations then maintained through other gateways. 


In challenging the accuracy of this statement the de- 
fendants in their brief assert that throughout the period 
subsequent to July 28, 1915, the combination on Jackson- 
ville, from producing points in Florida on lines other than 
the Florida East Coast Railway, was published in a form 
sufficiently definite to establish the only legal basis for 
making through rates, and therefore other lower combina- 
tions were inapplicable. On this premise it is urged that, 
since the Jacksonville combination is not shown to be 
intrinsically unreasonable, there should be no award of 
reparation, even though the rates charged, to the extent 
that they exceeded the aggregate of other lower com- 
dinations, would be in violation of the fourth section. 

We are thus led to an analysis of the examiner’s state- 
ment of the rates legally in force between July 28, 1915, 
and March 30, 1916, from Florida producing points not 
on the Florida East Coast Railway, to points in Oklahoma, 
as shown in the middle block of the table at page 294. 

The defendants concede, and it is shown by tariffs on 
file here, that several years ago the proportional or basing 
rates inbound to Jacksonville were published by agent 
Leland in the same issue that contained the outbound 
rates. I'rom that issue, however, the inbound rates were 
eliminated April 28, 1912, leaving no reference or guide 
either to the rates that would thereafter apply inbound or 
where they could be found. Later, effective March 31, 
1916, agent Leland restored in his outbound tariff the 
a or basing rates applying inbound to Jack- 

nville. 


The defendants nevertheless point out that when agent 
Leland eliminated the inbound rates from his tariff, these 
same rates were published in the individual tariff issues 
of the lines leading into Jacksonville, and they were, by 
definite words of restriction, made applicable only in con- 
hection with the rates published in certain specified tariffs, 
among which was the Leland issue naming the propor- 
tional tates from Jacksonville to Oklahoma. The authori- 
ties cited are Atlantic Coast Line tariff I. C. C. No. A-2473, 
effective Aug. 6, 1913, and Seaboard Air Line tariff I. 
: C. No, A-2644, effective Dec. 20, 1912. The first of 

ese tariffs shows the fact to be as stated, but the sec- 
ond, covering drayage charges to be absorbed on cotton, 


no Searing on the question here under consideration. 
idl in the files, however, Seaboard Air Line tariff 
-C. © No. A-2684, effective Jan. 13, 1913, which names 
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inbound vegetable rates to Jacksonville “for beyond;” 
but it makes no specific reference either to outbound 
tariffs or outbound rates. This tariff was superseded by 
Seaboard Air Line tariff I. C. C. No. A-3937, effective 
Oct. 24, 1915, where, apparently, for the first time, the 
inbound rates of this carrier were stated to be restricted 
so as to apply only in connection with certain outbound 
rates; but even then agent Leland’s tariff (I. C. C. No. 
1085), which at that time contained the proportional rates 
from Jacksonville to Oklahoma, was not referred to. It 
was not until Nov. 23, 1915, in supplement 1 to Sea- 
board Air Line, tariff I. C. C. No. A-3937, that the rates 
of that carrier, inbound to Jacksonville, on Florida-Okla- 
homa vegetable traffic, were stated to apply only in con- 
nection with the outbound rates published by agent Leland. 

Rule 5 (b) of our Tariff Circular 18-A provides, in part, 
as follows: 


Tariffs containing basing or proportional rates must specify 
clearly the extent and manner of their use, and tariffs that are 
especially intended for use in connection with published basing 
rates must show the I. C. C. numbers of tariffs in which bases 
ean be found. 

A carrier may provide in its tariffs that, in the absence of a 
specific rate from point of origin to destination of a through 
shipment, combination rate to or via certain points will be 
made upon specified basing point or points, or by using certain 
specified tariffs or rates, and the combination rate so specified 
will be the lawful rate for that shipment. 


Subsequent to the adoption of that rule the fourth sec- 
tion of the act was amended and through rates which 
exceed the aggregate of intermediate rates subject to the 
act were prohibited. Upon the adoption of this amend- 
ment to the act a note was appended to the above rule 
reading, in part, as follows: 


Neither this rule nor any portion thereof is to be construed 
as conferring any authority to depart from the prohibitions of 
the fourth section of the act against higher charges for shorter 
distances, and higher charges as a through route than the 
aggregate of the intermediate rates. 


The Jacksonville combination during the period here 
in question, although specifically provided for in the tar- 
iffs for most of that time, exceeded the aggreagte of other 
intermediate rates over the same route of movement in 
contravention of the prohibitions of the fourth section, 
which contravention was not protected by any application 
to the Commission for relief. 

Accordingly, the tariff rates on green vegetables from 
Florida points to Oklahoma during the period involved 
were as follows: 


From— Period. Basis for tariff rates. 

Points on the Flor- July 28, 1915, to {Lowest combination, 

ida East Coast present time. either on Jackson- 

Ry. ville proper or 

through Jacksonville 

and thence through 

July 2%, 1915, to | Georgia junctions in 

Oct. 23, 1915, in- ‘Macon _ territory,” 

Points on the Sea- clusive. whichever makes 
board Air Line lower. 

Ry. Jacksonville combina- 

Oct. 24, 1915, to tion exclusively, us- 


ing the proportional 
commodity rates 
which are here un- 
der attack from that 
point. , 


present time. 


July 28, 1915, to 
present time. 


Points on the At- 
— Coast Line 
z. ‘ 


Any charges that may have been collected in excess of 
the combinations as outlined above are clearly over- 
charges and, apart from the question of reparation, should 
be refunded as such. 


There were other tariffs in force during the period, 
namely, Atlantic Coast Line tariff I. C. C. No. A-2155, 
effective June 18, 1912, and Seaboard Air Line tariff 
I. C. C. No. A-2835, effective June 5, 1913. The rates from 
Florida producing points to Jacksonville named in the 
first of these tariffs were the same in amount as those 
published in the tariffs discussed in the preceding para- 
graph; and their use was specifically authorized in making 
through rates to the Georgia junctions mentioned by the 
examiner at page 294. In the Seaboard Air Line issue 
the rates were published through from Florida producing 
points to the Georgia junctions; but were equal in sum 
to the rates to and from Jacksonville. From these Georgia 
junctions, which are in the Macon territory, to Oklahoma, 
the Macon territorial class and commodity rates applied. 
And the combination on the Georgia junctions, through 
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which the traffic actually moved, was less in some in- 
stances than the combination on Jacksonville. 

The defendants had no right, subsequent to Jan. 1, 1910, 
without first obtaining definite authority from this Com- 
mission, to depart from the rule of the fourth section by 
establishing through rates, made up of the Jacksonville 
combination, higher than the aggregate of the interme- 
diate rates on the Georgia junctions through which the 
traffic passed. To permit such a course, and then deny 
reparation on the ground that the through rates so estab- 
lished were not shown to be unreasonable per se, would 
be against the lawful rights of the shippers. We might 
just as well say that where an amount in excess of the 
legal rate is exacted the overcharge need not be refunded 
provided it is shown that the rate charged was not in- 
trinsically unreasonable. In either instance the result 
would be the same to the shipper; and since the shipper 
as a matter of law is entitled to the refund of an _over- 
charge, it would make little difference to him whether 
such refund was in the nature of an award of reparation, 
based upon a finding that the rates charged, while pro- 
vided in tariffs, were nevertheless in violation of the 
fourth section, or, on a finding that the rates charged 
were higher than those legally in effect. 

The complainant and interveners introduced in evidence 
exhibits showing the number of carloads of tomatoes and 
other vegetables shipped by them from Florida points of 
origin via Jacksonville during specified periods prior to 
the bringing of the complaint and the filing of the peti- 
tions for intervention. We find that the complainant and 
interveners paid and bore the freight charges upon these 
shipments, and that they are entitled to reparation with 
interest in so far as the charges exacted exceeded the low- 
est combinations of intermediate rates applicable at the 
time and via the route of movement. The exact amount of 
reparation due cannot be determined on the present. rec- 
ord, and complainant and interveners should prepare 
statements showing the details of the shipments in ac- 
cordance with rule V of the Rules of Practice, which 
statements should be submitted to the defendants for 
verification. Upon receipt of statements so prepared and 
verified we will consider the entry of an order awarding 
reparation. 

With the foregoing modifications the report proposed 
by the examiner is adopted as that of the Commission. 
It should be understocd, however, that the defendant car- 
riers must, in accordance with their expressed intentions, 
observe the provisions of the fourth section in applying 
the rates herein approved. 

By the Commission. 


IRON AND STEEL RATES 


CASE NO. 9380 © (49 I. C. C., 238-247) 
POLLAK STEEL COMPANY VS. BALTIMORE & OHIO 
RAILROAD COMPANY ET AL. 





Submitted January 16, 1918. Opinion No. 5080. 

On complaint that class rates for the transportation of do- 
mestic shipments of billets, iron and steel articles taking 
billet rates, and iron and steel articles rated fourth, fifth 
and sixth class in official classification, carloads and less 
than carloads, from Cincinnati, Ohio, and Chicago, Ill, to 
Boston, Mass., New York, N. Y., Philadelphia, Pa., Balti- 


more, Md., and points taking the same rates, are unreason- 
able and unduly prejudicial to the undue preference of 
Pittsburgh, Pa., from which point commodity rates for the 
transportation of the above commodities lower than class 
rates applicable thereto are maintained to the above desti- 
nations; Held, That Cincinnati, Chicago, Portsmouth and 
Ironton, Ohio, and Ashland, Ky., are subjected to undue 
prejudice, which is required to be removed. 


Division 1 

CLARK, McCHORD, MEYER, and HALL, Commissioners: 

In the Eastern Export Iron and Steel Case, 43 I. C. C., 5, 
we permitted the cancellation of export rates on iron and 
steel articles from Pittsburgh, Pa., and related points to 
Atlantic ports, leaving in effect higher domestic rates, 
provided Chicago, Ill., Cincinnati, Ohio, and other related 
points in the originating territory were given domestic 
rates on export traffic to the same ports adjusted on a 
specified relation to the rates from Pittsburgh. That in- 
vestigation and suspension proceeding involved rates on 
export traffic only, reference being made in the report to 
this companion complaint, then pending, assailing as un- 
reasonable and unduly preferential to Pittsburgh, domestic 
rates, carloads and less than carloads, for the transporta- 
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tion of billets, iron and steel aaticles taking billet rates 
and iron and steel articles rated fourth, fifth, and sixth 
class in the official classification, from Chicago and (ip. 
cinnati to Boston, Mass., New York, N. Y., Philadelphia, 
Pa., Baltimore, Md., and points taking the same rates. 

Interests engaged in the manufacture and fabrication of 
iron and steel products, such as roofing and metal sheets 
ingots, sheet bars, sheet iron, corrugated iron, wire and 
wire products, sheet steel and tin plate, wrought pipe 
horseshoes, mule shoes, bridge and structural steel, at 
points within the switching limits of Cincinnati and at 
points in western Pennsylvania, Ohio, West Virginia, ang 
Kentucky, were allowed to intervene. None of the inter. 
vening petitions enlarges the issues in the complaint, ey. 
cept that similar relief to that prayed by the complaint on 
behalf of Cincinnati and Chicago is asked for points jp 
the Ironton-Ashland iron-producing section of Ohio and 
Kentucky. 

Among those intervening were the Carnegie Steel Com. 
pany and other subsidiary companies of the United States 
Steel Corporation, but no testimony was offered on their 
behalf. Rates herein are stated in amounts per 100 pounds, 
unless otherwise specified. 

The domestic rates to New York on billets, and iron and 
steel articles taking billet rates, were in amounts per net 
ton, prior to The Fifteen Per Cent Case, 45 I. C. C., 303, as 
follows: 

From— 
CS ee ree ey rene 
Cincinnati, Ohio 
PN, SP so, ng Sa di wcesinne wee rae, ae 
Youngstown, Ohio 
Cleveland, Ohio 
Zanesville, Ohio 


The rates to Boston on billets are 40 cents per net ton 
over New York; those to Philadelphia, 20 cents under New 
York, and to Baltimore, 30 cents under New York. 

The fourth, fifth, and sixth class: rates, in cents per 100 
pounds, to New York at the same time were as follows: 


From From From From From 
From Cin- Pitts- Youngs- Cleve-  Zanes- 
Chicago cinnati burgh town land ville 
Fourth.... 36.8 32 22.1 24.1 25.1 25.6 
2 ee 31.5 27.4 18.9 20.9 21.9 22.4 
oo) 26.3 22.9 15.8 17.8 18.8 19.3 


The rates from Cincinnati and Chicago on iron and steel 
articles rated fourth, fifth, and sixth class to Boston are 3 
cents over New York; those to Philadelphia, 2 cents under 
New York, and to Baltimore, 3 cents under New York. 
These are the full or regular port differentials. From 
Pittsburgh and points basing thereon, however, so-called 
“split differentials” are used, under which Boston takes 2 
cents over New York; Philadelphia, 1 cent under New 
York, and Baltimore, 1144 cents under New York. 

As a large percentage of iron and steel products con- 
sists of manufactured iron and steel articles rated fifth 
class in the official classification, that rating and the rates 
applicable thereunder will be taken as typical of the 
various rates attacked. 


There is no question here of the intrinsic unreasonable 
ness of the rates attacked, complainant stating that it 
does not desire to deplete the revenues of the carriers. 
The sole question is that of relationship: Whether the 
Chicago and the Ironton-Ashland district rates are un 
reasonable as compared with the rates from Pittsburgh, 
and whether the rates from Pittsburgh unduly prefer it to 
the undue prejudice of Chicago and Cincinnati? 

For over 40 years under the so-called zone percentage 
system of rate making from points of origin in central 
freight association territory to points east of the Buffalo 
Pittsburgh line the Chicago-New York scale of class rates 
has been taken as the base representing 100 per cent. This 
system has so frequently been considered by the Commls 
sion that it is unnecessary to detail it here. Saginaw 
Board of Trade vs. Grand Trunk Ry. Co., 17 I. C. C., 128, 
129. Michigan Percentage Cases, 47 I. C. C:, 409. Under 

«this system the following iron and steel producing points 
are in zones or groups which take the stated percentages 
of the base rate: Pittsburgh, 60; Youngstown, Ohio, and 
other points in the Mahoning and Shenango valleys of 
western Pennsylvania and eastern Ohio, hereinafter called 
the valleys, 6614; Cleveland, Ohio, 71; Zanesville, Ohio, 74; 
Lorain, Ohio, 76; Middletown, Cincinnati, Portsmouth, am 
Ironton, Ohio, 87. These percentages originally applied 00 
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al] commodities, including iron and steel products. How- 
ever, in 1893 the rates on iron and steel articles from the 
yaleys and from Cleveland were made 2 cents and 3 
ents, respectively, above Pittsburgh, although the valleys 
had demanded the same rate as Pittsburgh because a num- 
per of important routes from points in the Pittsburgh dis- 
irict to the east pass through the valleys. This basis of 
jiferential was also applied westbound, the rates from 
the valleys and from Cleveland to trans-Mississippi terri- 
tory being, respetcively, 2 cents and 3 cents under Pitts- 
purgh. Lorain was subsequently included under the Cleve- 
land basis. Pittsburgh, the valleys, Cleveland, and Lorain 
are regarded by the carriers as one industrial territory 
in the manufacture and marketing of iron and steel. 

In 1990 the Lackawanna Steel Company was established 
at Buffalo, N. Y. In recognition of the competition pro- 
duced Dy it, on February 1, 1901, the carriers equalized 
the rates on iron and steel articles from Pittsburgh to the 
east With those from Buffalo to the east. Pittsburgh is 
practically the same distance from New York as Buffalo. 
We stated in Eastern Export Iron and Steel Case, supra: 


Buffalo, under a strict application of the Chicago-New York 
percentag e system would be a 60 per cent point, but that basis 
snot used. Its rates on all classes and commodities for many 


vears have been about 52 per cent of Chicago-New York rates. 
itis explained that the lines from Buffalo to New York have 
refused to charge higher rates between those points than the 
Pennsylvania Railroad charges from Erie to Philadelphia, Pa. 
The rates from Erie are made by taking 60 per cent of the 
Chicago-New York rate and deducting the usual port differ- 
entials. 


The rates from the valleys and from Cleveland were 
made the stated differentials over the Pittsburgh rates. 
Articles of iron and steel, stated in a special list published 
by the carriers, were rated sixth class and the rate under 
that class from Pittsburgh to New York had been 15 
cents: from Buffalo to New York, 13 cents. On February 
1, 1901, a commodity rate of 13 cents was published on 
articles in the special iron and steel list from Pittsburgh to 
New York. On January 1, 1903, the rate on these articles 
was increased to 141% cents. On June 1, 1907, the rating 
on these 
ihe rate from Buffalo to New York was increased to the 
fifth-class rate of 16 cents. Pittsburgh was equalized with 
Buffalo, thus giving it 2 cents below its fifth-class rate of 
if cents. As these changes occurred, the differential 
bases from the valleys and Cleveland were preserved. 
Under The Five Per Cent Case. 32 I. C. C., 325, the com- 
modity rate from Pittsburgh to New York was increased 
016.9 cents. Since the hearing in this case that rate has 
been increased following The Fifteen Per Cent Case, supra. 

At the risk of repetition of rates and bases already 
stated, and for the sake of ready comparison, the com- 
modity rate from Pittsburgh, differentially adjusted rates 
from Youngstown, Cleveland, and Zanesville, the percent- 
age rates from Portsmouth, Ohio, and Middletown, Ohio, 
and the fifth-class rates from Cincinnati and Chicago are 
shown, together with the distances in miles to New York, 
the percentage group in which the points lie, and the per- 


centage the rates bear to the Chicago-New York rate: 
Percentage 


Per- New York- 
centage Chicago 
; Rate Distance group rate 
| Eee 16.9 446 60 54 
ee 18.9 512 6614 60 
 eererrre 19.9 594 71 63 
ICO errr 598 74 65 
PUMMOUER: 5 coin aiccec ese ce 24.3 737 87 rk 4 
i, es 25.8 740 87 $2 
NORTE ooo ceccccaces vote 757 87 87 
| See as 31.5 914 100 100 


The rates from Zanesville to the east were reduced in 
1904 from the percentage basis of 74 per cent of the Chi- 
cago-New York rate to 3% cents above Pittsburgh and, 
inder the application of the long-and-short haul rule of 
the fourth section of the act, Marietta and Newark, Ohio, 
Were accorded the same differential. 

Although Portsmouth, Ironton, and Ashland are in the 
87 per cent group, they are intermediate, by way of the 
hain line of the Norfolk & Western Railway, from Co- 
lumbus, Ohio, a point in the 77 per cent group, to the east. 


ge 5 they have taken to New York 77 per cent of 
ucago-New York rate. Middletown, although in 87 
ber cent territory, asked for the same basis as Ports- 
mouth, hut as a compromise was given 82 per cent of the 


Chicago New York rate. 
On iron and steel articles rated fifth class, the rates from 
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Chicago and Cincinnti are full fifth class; from Pittsburgh, 
Youngstown, Cleveland, and Zanesville, 2 cents under fifth 
class; in other words, the depressed Pittsburgh rate has 
never been extended on the Chicago and the Cincinnati 
percentage bases of the Chicago-New York rate or on any 
other #asis, and that fact, coupled with the adjustment 
maintained from other iron and steel producing points in 
relation to the Pittsburgh rate, is the gist of this com- 
plaint. 

Until recently Cincinnati’s principal market for iron 
and steel products has been in central freight association 
territory, the south, and the southwest, while the produc- 
ing points in the Pittsburgh, the valleys, and the Cleve- 
land districts ship their products mainly eastward. Pitts- 
burgh, on shipments to the south, pays the full combina- 
tion on Cincinnati; the factor from Pittsburgh to Cincin- 
nati, prior to The Fifteen Per Cent Case, being the fifth- 
class rate of 15.8 cents on manufactured iron, carloads. 
Pittsburgh and Chicago are practically equidistant to Cin- 
cinnati, but Chicago’s arbitrary over Cincinnati on business 
to the south was 4.8 cents less than the local fifth-class 
rate from Pittsburgh to Cincinnati. And defendants there- 
fore contend that complainant’s claim that Cincinnati and 
Chicago are subject to undue prejudice to the east, as 
compared with Pittsburgh, ignores entirely the greater 
corresponding advantages that Cincinnati and Chicago en- 
joy over Pittsburgh to the south. To which complainant 
replies that each rate situation must be determined on its 
own merits. 

Notwithstanding Cincinnati’s market is principally local 
and in the south and southwest, it is shown that, for the 
period from 1912 to 1916, both inclusive, complainant 
shipped to points east of the Buffalo-Pittsburgh line in com- 
petition with Pittsburgh, the valleys, Cleveland, and east- 
ern manufacturers, about 170,000,000 pounds of axles, forg- 
ings, and billets for domestic consumption. Almost the 
same amount of billets was exported during the same 
period. 

Complainant contends this case is, governed by Eastern 
Export Iron and Steel Case, in which we permitted the 
export rates proposed to hecome effective “provided rates 
for export traffic are published from Chicago which are 
related to the Pittsburgh rates as 100 is to 60, and from 
Cincinnati which are related to the Pittsburgh rates as 
87 is to 60.” But doth the respondents and Pittsburgh 
interests in that investigation objected to the considera- 
tion of the question of relationship, and it was stated in 
that report that the present case put directly in issue the 
relationship that exists in the domestic rates to eastern 
cities. Opposed to complainant’s contention that the rates 
from Chicago and Cincinnati should be, respectively, 100- 
60th and 87-G60th of the Pittsburgh rate, or 28 and 24.5 
cents, defendants request that we find as a fact that the 
adjustment of iron and steel rates involved in this case 
has not, since its inception, been predicated upon the per- 
centage scale; and that if it is thought some readjustment 
is advisable to find that there is no justification for the 
basis asked by the complainant. Defendants practically 
admit that there was little justification for the adjustments 
from Zanesville or Middletown and suggest that if those 
adjustments are to be used as a lever to reduce iron and 
steel rates from all the remainder of central freight asso- 
ciation territory, they were unwisely established. In this 
connection, as relationship only of rates is involved, de- 
fendants say that any order entered by us should leave 
them free to remove any undue prejudice found to exist 
without reducing the rates from Cincinnati and Chicago. 

As defendants insist that Chicago and Cincinnati rates 
to the Atlantic seaboard are lower than their geographic 
situation warrants, it is pertinent to outline very briefly 
the present method of computing a desired rate under the 
percentage system from points less distant than the base 
point. A fixed terminal charge of 6 cents per 100 pounds 
is first deducted from the assumed rate of 25 cents per 100 
pounds from Chicago to New York; the remainder is di- 
vided by the accepted short-line distance from Chicago to 
New York, the result is multiplied by the number of miles 
the point from which the rate is desired is from New York, 
and the terminal charge again added. The percentage of 
the Chicago rate of 25 cents thus produced constitutes the 
percentage of the Chicago rate subsequently to be charged 
from points less distant from New York than Chicago. By 
this method the Chicago-New York rate is used as a base. 
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If Pittsburgh be used as a base, as contended for by com- 
plainant, and the rate from Cincinnati is constructed on a 
flat mileage basis, the rate from Cincinnati would be 1.2 
cents per 100 pounds higher than the present fifth-class 
rate under the percentage system. In other terms, the 
earnings per ton per mile derived from the subnorma&l rate 
from Pittsburgh to New York, applied to the distance from 
Cincinnati to New York, would result in the higher rate 
stated. Defendants argue this basis is proper, notwith- 
standing the fact that the percentage scale to points less 
distant than the base point is not based on flat mileage, 
because the rates from Pittsburgh, the valleys, and from 
Cleveland on iron and steel articles have been divorced 
from the percentage scale, which is based on flat mileage 
as to points more distant than the base point. But if the 
earnings per ton-mile derived from the Pittsburgh rate 
were applied to the distance from the valleys and from 
Cleveland to the east, they, too, would be shown to be 
receiving better rates than their geopraphic positions war- 
rant. They are less distant than Chicago, the percentage 
base point, but defendants have based their rates on Pitts- 
burgh and applied from there the split differentials ap- 
plicable from Pittsburgh. 


It happens, notwithstanding the divorcement from the 
percentage system of the iron and steel adjustment from 
Pittsburgh, the valleys, and Cleveland, and the mainte- 
nance of rates from the valleys and Cleveland on iron and 
steel articles differentially over Pittsburgh, that as the 
rates from Pittsburgh, the valleys, Cleveland, and Ports- 
mouth, Ashland, and Ironton, on articles in the special 
iron and steel list, are, from each point, about 90 per cent 
of the fifth-class rates applicable from the same points, 
that that percentage of, the fifth-class rates from Chicago 
and Cincinnati would give those points almost precisely 
what they would receive under the application of the 
percentage system to the equalized Pittsburgh rate. 

On the record it is suggested that the Commission find: 

First, that the maintenance by defendants herein of do- 
mestic commodity rates on articles of iron and steel from 
Pittsburgh, the valleys, Cleveland, Lorain, Zanesville, Mid- 
dletown, and points grouped therewith or rleated thereto, 
to Boston, New York, Philadelphia, Baltimore, and points 
taking the same rates, lower than the class-rate bases 
applicable therefrom, while failing to accord to Cincinnati, 
Chicago, Portsmouth, Ashland, and Ironton, commodity 
rates correspondingly adjusted in relation to the class 
rates applicable from those points, results in undue 
prejudice to Chicago, Cincinnati, and Portsmouth, and in 
undue preference of Pittsburgh, the valleys, Cleveland, 
Zanesville, Lorain, Middletown, and points grouped there- 
with or related thereto. The defendants should be re- 
quired to remove the undue prejudice found to exist. 

Second, if the carriers defendants herein desire to main- 
tain the present commodity rates from Pittsburgh, the 
valleys, Cleveland, Lorain, Zanesville, Middletown, and 
points grouped therewith or related thereto, the undue 


prejudice here found to exist should be removed by the~- 


establishment and maintenance of commodity rates from 
Chicago, Cincinnati, Portsmouth, and related points based 
on 90 per cent of the class rates applicable from such 
points to the same points of destination. 


MEYER, Commissioner: 

With a few minor modifications, the foregoing is the 
report that was proposed by the examiner and served upon 
the parties. No exceptions were filed by complainant. The 
intervener, Whitaker-Glessner Company, of Portsmouth, 
Ohio, agrees with the findings of fact and the first para- 
graph of the conclusions suggested by the examiner. It 
excepts to the second suggested conclusion, because if it 
were given 90 per cent of its present fifth-class rate, the 
commodity rate thus derived would exceed its present rate 
on manufactured iron and steel articles by 0.9 of a cent; 
in other words, its commodity rate of 88.6 per cent of the 
fifth-class rate. 


One exception of defendants to a statement of the ex- 
aminer in reference to the application of differentials to 
the ports has been corrected. Defendants’ exceptions, how- 
ever, are not taken as to the facts, but to the proposed re- 
port as “unreasonable, unlawful, and against the weight of 
the evidence.” 

We have reviewed the record and are of the opinion and 
find that the conclusion of the examiner that Chicago and 
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Cincinnati are subjected to undue prejudice is corregt which 
The finding of undue prejudice against Portsmouth is like. 
wise upheld, because although it now has 77 per cent of 
the Chicago to New York class rate, its commodity rate jg 
about 85-60th of the Pittsburgh commodity rate. Chicago 
Cincinnati, and the Ashland-Ironton district should take 
respectively, 100-60th, 87-60ths, and 77-60ths of the rates M4 I. 
contemporaneously applicable from Pittsburgh. found 

Defendants request that if a readjustment is requireg routes 
that readjustment should be upward upon a general basis future 
which they propose and which is outlined below. 


the c¢ 
The present rates on iron and steel articles in carloads were ¢ 
and the present fifth-class rates from the various points did no 
of origin named below to the ports are as follows: measu 
sa 
Iron and Steel Rates— Fitth Class——.. the th 
New Phila- Balti- Bos- New Phila- Balti- Bos. Mm". 
: k delphia more ton York delphia more ton Spring 
Buffalo 5 .19.5 19.56 20.5 19.5 19.5 19.5 3 riers 
Pittsburgh.. .f 18. 21.5 8 issiO 
Youngstown 21.! 20.5 23.5 see? 
Cleveland... 22. 31. | 24.5 ’ 3.5 2 . tablisl 
Cincinnati.. 31.5 29. 5 34.5 31. 5 28.5 345 ability 
Chicago 34 39 ; but in 
Defendants propose the following rates: wort 
positic 
Philadel- As | 
New York phia Balti to eas 
Buffalo 21.5 21.5 21. 3 
Pittsburgh ....-..........21.5 90.5 ; tral t 
bane mr al ; 2: 23 2 same 
Sleveland rere 24.5 
Cincinnati rs : vs : 34.5 Comte 
Chicago 36 3: 34.5 39. tions. 
; handl 
It is seen that the defendants propose to maintain rates tion | 
from Chicago and Cincinnati to New York on the full fifth. throu; 
class basis; to increase the rates from Pittsburgh, Youngs. was © 
town, and Cleveland to the full fifth-class basis and make defen: 
the rate from Buffalo to New York the same as Pittsburgh, but a 
or 2 cents higher than its present fifth-class basis. From throu. 
points other than Buffalo it is proposed to apply “split its us 
differentials” to Philadelphia and Baltimore. To Boston show 
it is proposed to apply the regular differential of 3 cents at Fe 
from all points of origin other than Pittsburgh and Buf- and | 
falo, from which the differentials are proposed to be made maint 
2% and 1% cents, respectively, over New York. The rates there 
from Buffalo are not in issue in this case. Th 
In the view of the Commission this proposed adjustment reheg 
is inconsistent in that it purposes but a partial return to ing p 
the class basis, i. e., in that the rates to New York are to T 
be restored to the class basis, but the “split differentials,” By 
applicable only in connection with the commodity rates tonna 
from Pittsburgh and points basing thereon, are used in of all 
making rates to Philadelphia and Baltimore. We see no oo 
warrant for the imposition of the “split differentials” if the passe 
class rates are restored. There is no showing in this case and i 
that the class rates are unreasonable. — 
An order requiring the defendants to remove the undue locali' 
prejudice found to obtain will be entered. ey 
HALL, Commissioner, dissents. ed 
SS throu 
AT@ cago, 
THROUGH ROUTES AND RATES C5 
, indis| 
CASE NO. 8496 (49 I. C. C., 64-68) Wher 
LOURIE MANUFACTURING COMPANY VS. CINCIN- shir 
NATI NORTHERN RAILROAD COMPANY ET AL. held. 
Submitted Dec. 15, 1917. Opinion No. 5031. hefor 
1. Former finding that through routes should be maintained dema 
from Fetzer, Ill., over the lines of the Illinois Traction Sys- At 
tem and defendant steam roads to points on the New York f ‘. 
Central R. R. in specified territory affirmed on rehearing. act 
2. Present combination rates from Fetzer to said points ap- elec 
plicable by way of the lines of the Illinois Traction System the 
and defendant steam roads found to be unreasonable to the th 
extent that they exceed the rates contemporaneously in ar 
effect from Springfield, Ill., to the same points over the trac 
other lines. trie 
HARLAN, Commissioner: . pany 
This case comes before us again upon rehearing. In und 
the complaint the Commission was asked to establish the 
joint through rates and “open joint through routes” aD erre 
plicable by way of the Illinois Traction System and the . 
New York Central Railroad from Fetzer, in the state of ae 
Illinois, to all destinations in the states of Ohio, Mich the 
igan, Indiana, Pennsylvania, and western New York 01 

the lines of the New York Central, hereinafter referred T 
to as the Central. ord, 
Fetzer is a nonagency station of the traction co:npan) stay 


and immediately adjoins the plant of the complainant, hee 

























I, No. 15 


correct, 
L iS like. 
cent of 
y Yate ig 
Chicago, 
ld take, 
1e rates 


required 
al basis 


rloads 
> Doints 


l rates 
1 fifth- 
oungs- 
make 
burgh, 
From 
“split 
Soston 
cents 
1 Buf- 
made 
rates 


tment 
Irn to 
ire to 
tials,” 
rates 
ed in 
ee no 
if the 
; case 


indue 


In 
lish 
ap- 
the 
e of 
lich- 
on 
rred 


any 
ant, 


April 13, 1918 


which is just outside the southern limits of the city of 
springfield, in the state of Illinois, and is served by a 
sur track of the Chicago & Alton Railroad and by 
the lectric line. The difficulties experienced by the com- 
plainant in making its less-than-carload shipments to 
eastern destinations are explained in the original report, 
4 I. C. C., 448, and need not be repeated here. We 
fund upon the facts then of record that the through 
routes prayed for were already in operation and for the 
future Should be maintained by the defendants, and that 
the combination rates from Fetzer over these routes 
were excessive and unreasonable. The record, however, 
did not furnish a basis for an order prescribing the exact 
measure of the rates, but we said that they “should be 
the same, or substantially the same, as those applicable 
via the Chicago & Alton and the New York Central from 
Springfield to the same points of destination.” The car- 
riers were. directed to confer and to notify the Com- 
nission within 60 days “either of their intention to es- 
tablish reasonable joint rates *. * * or of their in- 
ability to agree.” No conference among‘them was had, 
but instead a petition for rehearing filed by the Central 
was granted, the case being now before us for final dis- 
position upon a more extended record. 

As stated in the original report, shipments from Fetzer 
to eastern destinations by way of the Alton and the Cen- 
tral take the Springfield rates, while shipments to the 
same destinations by way of the electric line and the 
Central take the combination rates to and from the junc- 
tions. Under these circumstances, the shipments being 
handled on through bills of lading and without interven- 
tion by the shipper at the transfer point, we held that a 
through route between the electric line and the Central 
was already in effect and should be maintained. The 
defendant concedes this finding to be technically correct, 
but as a practical matter it states that there is no open 
through route, the combination of local rates preventing 
its use. It argues that the facts of record abundantly 
show that the complainant and the other manufacturers 
at Fetzer are now adequately served by the steam lines, 
and that there is therefore no public necessity for the 
maintenance of through routes with joint rates applicable 
thereto by way of the electric line. 

The assignments of error in support of the petition for 
rehearing were directed to the facts stated in the follow- 
ing paragraph of the previous report, id., page 451: 


The record shows that three manufacturing establishments 
are now located near Fetzer station, their aggregate outbound 
tonnage for 1915 being about 1,250,000 pounds. The proprietors 
of all of these establishments testified that the service of the 
electric line would be of great value to them if the rates could 
he pleced upon a competitive hasis. The belt line of the electric 
passes the doors of their plants, and its service saves drayage 
and is less subject to delays than the trap-car service of the 
Alton. The electric line also affords a more direct route to the 
east. \ fourth factory is about to he opened in the same 
locality. While this complaint is brought in behalf of shippers 
from Fetzer station alone, we must take into consideration the 
fact that through routing arrangements are open t6 all. In 
cases previously decided, involving the question of establishing 
through routes, we have made public necessity the test. (Chi- 
cago, Ottawa & Peoria Ry. Co. vs. C. & N. W. Ry. Co., 33 I. C. 
C., 573.) But it does not follow that a through route must be 
indispensable in order to be considered a public necessity. 
When it is shown that such a route is a great convenience to 
shippers, adds materially to available transportation facilities, 
and is therefore a substantial benefit to commerce, it must be 
held to satisfy the test of public necessity; and the record 
hefore us indicates that the through routes here in question are 
demanded by these conditions. 


At the time of the first hearing there were three manu- 


facturing plants at Fetzer adjacent to the rails of the 
electric line, all of which were served by spur tracks of 


the Alton: since the hearing the two companies, other 
than the complainant, have had installed: or have con- 
tracted for switch connections from the rails of the elec- 
trie line to their plants in order to use the traction com- 
pany for shipments to such points as can now be reached 
wder the joint arrangement with steam lines other than 
the Central. It was also alleged that the Commission 
erred in stating that— 


The proprietors of all these establishments testified that the 
Service of the electric line would be of great value to them if 
the rates could be placed upon a competitive basis. 


This contention, however, is not sustained by the rec- 
ord. pon the rehearing these witnesses repeated in sub- 
Stance their former testimony and urged the increasing 
heed of additional shipping facilities. Since the first 
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hearing other factories have commenced operations at 
Fetzer. One of these, the Shanklin Manufacturing Com- 
pany, although within a few feet of the electric line, has 
no means of reaching the steam lines except by draying 
its shipments to the Springfield freight house. Between 
July 1, 1916, and September 1, 1917, it forwarded to east- 
ern points more than 650 shipments, aggregating about 
125,000 pounds in weight, all of which were drayed. 
The proprietor of this plant testified that with compet- 
itive rates he would forward all his shipments over the 
electric line. An establishment, manufacturing automo-_ 
bile tires and inner tubes, with a daily output of 1,200 
pounds, although having a trap-car service on the Alton, 
finds it necessary to dray most of its shipments to the 
Springfield depots in order to insure the quick delivery 
required by its customers. The shipments made by the 
complainant, as well as those from most of the other 
factories at Fetzer, are largely in less-than-carload lots 
and seldom aggregate 6,000 pounds a day; to take ad- 
vantage of the Alton’s trap-car service such shipments 
must be held until their aggregate weight reaches that 
minimum. While it is true that by holding their ship- 
ments for a few days all the plants, with the exception 
of the Shanklin Company, could make use of the trap- 
car service, this in itself affords no reason for withhold- 
ing from the shippers the use of a convenient means of 
transportation because the. defendant does not wish to 
make with the electric line the same arrangement it 
makes with all the steam carriers in Springfield. The 
record, we think, clearly sustains a finding that the serv- 
ice of the electric line would be of great value to some 
of the shipper at Fetzer, if not to all of them. 

The defendant asserts further that the Commission was 
in error in finding that “the electric line also affords a 
more direct route to the east.” It was shown upon the 
rehearing that to 31 representative points in central 
freight association territory the average distance by way 
of the Wabash and the Baltimore & Ohio and their con- 
nections is 16 miles shorter than the route of the trac- 
tion company through Danville. The distances by way 
of other junctions of the electric line are not stated. In 
no case shown is the shortest route by way of the Alton, 
and it is upon the rails of that carrier that these in- 
dustries are located. Inasmuch as the Alton participates 
in joint rates from Fetzer through Springfield to eastern 
destinations in connection with the Wabash and other 
steam carriers, the shippers from that station are there- 
fore in a position to direct the movement of their freight 
over a shorter route than that offered by the electric 
line. It appears, however, that the Alton, in order to 
obtain a road haul, ordinarily delivers traffic to its con- 
nections either at Bloomington or Chicago. The differ- 
ences between the distances over the traction line and 
the shortest steam routes are inconsequential, and the 
slight inaccuracy in that detail of our former report af- 
fords no grounds for altering the conclusion there an- 
nounced. 

The next assignment of error deals with the following 
statement in the report: 

While this complaint is brought in behalf of shippers from 
Fetzer station alone, we must.take into consideration the fact 
that through routing arrangements are open to all. 

The defendants urge that the Commission considered 
the needs of shippers located elsewhere than at Fetzer, 
while the pleadings referred to that station alone. The 
language quoted from the report is doubtless too broad 
and the word “shippers” should have read “one shipper.” 
Our conclusion, however, is in no way affected by limit- 
ing the proceeding, as was done in our findings, to the 
needs of the shippers at Fetzer. 

Upon further consideration of the record and in the 
light of the additional evidence now before us, we adhere 
to our former conclusion that the through routes in ques- 
tion should be maintained by the defendants. 

Having so determined, the next question is, Shall the 
Springfield rates now be made applicable from Fetzer on 
traffic moving over the route of the electric line and the 
Central? Those rates now apply over all the steam lines 
from a group of stations, of which Fetzer is one, to 
eastern destinations. At the former hearing a _ repre- 
sentative of the Central stated that he presumed the 
Springfield rates would be considered reasonable for the 
service over the route in question, and a traffic official 
of the traction company testified at both hearings that in 
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his judgment that basis should be established. If joint 
rates are to be made applicable over this route, no jues- 
tion as to the propriety of the Springfield rates is raised 
by the Central. 

We conclude and find from the facts of record that the 
present class rates from Fetzer by way of the Illinois 
Traction ‘System to points in Ohio, Indiana, Michigan, 
and western New York and Pennslyvania on the lines of 
the New York Central are unreasonable to the extent 
that they exceed the rates from Springfield to the same 
destinations contemporaneously in effect by way of the 
steam lines. An order will be entered accordingly. 


THIRD CLASS FOR LIVE POULTRY 


CASE NO. 8579 (49 I. C. C., 228-237) 

LIVE POULTRY & DAIRY SHIPPERS’ TRAFFIC ASSO- 
CIATION VS. ATCHISON, TOPEKA & SANTA FE 
RAILWAY COMPANY ET AL. 

Submitted March 17, 1917. Opinion No. 5079. 

Third-class rates on live poultry, in carloads, from points of 
origin in western trunk line and trans-Missouri territories 
and in Oklahoma to destinations in those territories and 
east thereof found justified. Commodity rates from points 
in Texas to the same general destinations not shown to be 


unreasonable or unduly prejudicial. Complaint dismissed. 
. 





HALL, Chairman: 

Complainant is a voluntary association of shippers of 
live poultry in carload lots and of dealers in these and 
other so-called dairy products. It brings this proceeding 
for the avowed purpose of securing a decision different 
from that announced by us in Rates on Poultry in West- 
ern Trunk Line Territory, 32 I. C. C., 380, hereinafter 
referred to as the Suspension Case, to which it was not 
a party. In that case, decided Dec. 14, 1914, the proposed 
increase from fourth class to third class in the rating on 
live poultry in carloads in Western Trunk Line and trans- 
Missouri territories, moving for the most part to Chicago, 
Ill., and eastern markets, was found justified. Complain- 
ant contends that the facts presented require a different 
conclusion, and by its complaint filed Jan. 10, 1916, less 
than 13 months after our former decision, alleges that 
its members operating in the states named, constituting 
the same territories, and also in the states of Arkansas, 
Louisiana, Oklahoma and Texas, have been subjected to 
the payment of rates on live poultry in carloads from 
stations on the lines of defendants to interstate destina- 
tions in those states and to eastern destinations, which 
were and are unjust and unreasonable, in violation of sec- 
tion 1, and unduly prejudicial, in violation of section 3 of 
the act to regulate commerce. It further alleges that 
complainant’s members compete in the same markets of 
consumption with shippers of dressed poultry, live stock, 
fresh meats and packing-house and other food products 
from the same territories, and with shippers of live poul- 
try from other territories, and prays the establishment 
of just, reasonabl and non-prejudicial rates. 

The rates from Texas are commodity rates established 
prior to Jan. 1, 1910. The burden of proof is upon com- 
plainant as to them, and upon defendants as to the rates 
from Oklahoma, which were increased from fourth to third 
class following our report in the Suspension Case, but 
were not therein considered. No showing is made as to 
the rates from Arkansas and Louisiana, and it does not 
appear that they were affected by our report in the Sus- 
pension Case. The other rates here assailed are at the 
rating found in that case to have been justified and unless 
changed conditions are shown which justify or require a 
different conclusion that case must control. In Traugott 
Schmidt & Sons vs. M. C. R. R. Co., 23 I. C. C., 684, we 
said, at page 685, referring to an earlier complaint: 

That complaint was dismissed only a vear and three months 
before the submission of this case, and this complaint ought 
to be dismissed as a matter of course unless it appears that 
the Commission in deciding the original case labored under 
some misapprehension of fact. While this Commission is not 
bound by any rule of stare decises, and while its conclusions 
are not res judicata, still when a matter has been once fully 
considered and decided it must be regarded as settled unless 
it appears from new facts presented that the Commission was 
wrong. 

The Northern Pacific Railway Company, one of the de- 
fendants, mailed to the Commission what is designated 
as a “motion to dismiss” the complaint 


upon the ground that same is insufficient to show a breach of 
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legal duty with the definiteness and precision required by the 
rules of the Commission. The complaint does not state at what 
points the dealers and shippers of whom complainant is made 
up are located; nor does it set out the rates, regulations, or 
discriminations complained of, and it is impossible for this de. 
fendant to tell from the complaint What rates in effect upon 
its line of road the complaint means to attack. 


This motion was not in accord with our rules of prae. 
tice then in force, and was therefore returned, and was 
not thereafter presented. 

Defendants on brief urge that the complain is insuff- 
cient to raise any issue under section 3 of the act, and 
among other of our reports cite Graham & Gila County 
Traffic Asso. vs A. E. R. R. Co., 40 IL C. C., 573, 574, 
where we said: 


While there is a general allegation that the rates in question 
are unjustly discriminatory, there is no attempt to point out 
the character of the alleged discrimination, nor 1s there any 
prayer for the removal of any discrimination. Under these 
conditions we hold that the -objections by defendants to the 
evidence offered on this subject were well taken. No question 
of unjust discrimination under section 2, or of undue prefer- 
ence or prejudice under section 3, is properly raised by the 
record, and we are confined to the question of unreasonable- 
ness in the rates under attack. 


The motion to dismiss was not pressed; no motion was 
presented asking for a more definite statement and de- 
fendants were fully apprised, at the first hearing, of the 
details of complainant’s contention. At the second hear- 
ing, held nearly six months after the first, defendants 
interposed no objection and presented their evidence at 
length. We are of opinion that all issues raised by the 
complaint in this proceeding may properly be determined. 

The first western classification filed with us was effect- 
ive July 1, 1886, and rated live poultry, in carloads, class 
A, minimum weight 20,000 pounds. On January 1, 1895, 
this rating was increased to third class. On January 1, 
1900, it was further increased to second class and the 
minimum weight reduced to 18,000 pounds, the present 
classification rating and minimum. By exceptions to the 
classification in western trunk line and trans-Missouri 
territories the carload rating was fourth class for many 
years prior to our decision in the Suspension Case and 
now is third class. 

To Chicago or the Mississippi River live poultry takes 
the third-class local. When destined for beyond it moves 
on a combination of the locals to and from Chicago, or 
of the local to the river and a proportional beyond, made 
to equalize the Chicago combination. Complainant does 
not attack the factors east of Chicago or of the river. 

The carload minimum, except from Texas, is 20,000 
pounds. The average carload weight of the live poultry, 
exclusive of feed and water, probably does not exceed 
17,500 pounds. Exhibits of the Chicago, Burlington & 
Quincy, the Chicago & North Western and the Atchison, 
Topeka & Santa Fe, hereinafter referred to as the Bur- 
lington, North Western and Santa Fe, respectively, indi- 
cate a loading in excess of 20,000 pounds, exclusive of 
feed and water. The movement is mainly to Chicago, 
New York, Boston and other eastern markets, and is 
almost without exception in privately owned steel cars spe- 
cially constructed and equipped for this traffic, with tiers 
of coops on each side of an aisle running through the 
center, receptacles for feed and water needed in transit, 
and a room for the caretaker. No separate charge is 
made for the transportation of the feed and water, which 
weigh on an average of 3,000 pounds or mere. The initial 
weight of the feed is greatest for the longest hauls, and 
diminishes with progress toward destination. Transpor- 
tation for the caretaker on the entire eastbound move- 
ment, and on the return trip for that portion west .of 
the junction point with the eastern carrier, is included in 

the rate. Shippers furnish these cars, on which they 
pay rent to the car owners, and in addition the carriers 
pay to the owners a car rental of three-quarters of a cent 
per mile, loaded and empty, formerly computed by using 
the shortest practicable route, but now by the mileage 
traveled, thus increasing somewhat the total rental charge 
to the carriers. These cars cannot be used for other 
traffic and the empty movement equals or exceeds the 
loaded. Cars may be stopped in transit for additional 
loading, and for this service the carriers assess a charge 
of $5. 

The loss and damage claims paid were stated in the 
Suspension Case to amount to about 2 per cent of the 
revenue from the traffic. Complainant seeks to show that 
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the record in that case overstated the percentage. A wit- 
ness in the employ of a large shipper at New York gave 
approximately the mumber of cars received by his em- 
ployer, estimated the amount of freight paid on the ship- 
ments, and stated from memory the amount of damage 
caims collected. Another witness, an employe of the 
complainant association, testified that its members 
shipped annually about 5,000 cars. He gave a record of 
454 and 555 cars and the amount of freight paid both on 
eastbound and westbound traffic; and for these cars 
showed loss and damage claims paid and pending of 0.33 
and 0.71 of 1 per cent, respectively. Another witness 
who shipped 85 cars received $483 for loss and damage, 
including damage to a caretaker; another received a loss 
and damage payment of about $240 on an average of one 
ear for each 127 cars shipped. One shipper who received 
at New York 400 cars testified that he never had pre- 
sented a claim, and .a witness who shipped about 140 
cars annually -testified to claims amounting to less than 
one-half cent per ton. 


The Burlington, as shown by accounts kept as pre- 
scribed by our accounting rules, and the North Western, 
raid in loss and damage claims on carload shipments 
over their roads for the year ended June 30, 1915, the fol- 
lowing percentages of their gross earnings from the traffic 
indicated: 

Percentage of Gross 

Earnings 

North Burling- 
Commodity Western ton* 
NN A i Saphire weak ecg = he ea A oer 3.02 5.64 
I I og on 5 aicaig ante wis, lev au erm owen Te 1.22 2.61 
Fresh meat 4.27 
NN UI MN oe og 6 ow ese-e diel die 6 aria! ae. Sassen so 2.33 
i GUE NIE cs 25 ooo ma cinwdnece ws © eu paeek «oe 1.38 Sigeecs 
3s hiircia Rig oa aerate asain sin os aia alee area eee 7.12 
*Whether deduction should be made for salvage not shown. 


The following table shows comparisons of the amount 
of traffic and loading of the Burlington for the fiscal years 
1918 and 1915. The figures for 1913 are those given in 
the Suspension Case: 

Weight 
Cars Total Weight Per Car 
1913 1915 1913 1915 1913 1915 

Commodity Number Number Tons Tons Tons Tons 
Live poultry ........ 553 ,398 5,719 14,219 10.3 10.2 
Dressed poultry . 2,391 ,7107 21,695 17,008 9.38 10.0 
Fresh eT 15,342 2,762 196,425 163,341 12.8 12.9 
Se ere 3,790 36,919 40,174 9.7 10.6 
Butter and cheese... 2,528 ,919 27,330 23,020 10.8 12.0 


The statements of the North Western and of the Santa 
Fe are to the same general effect. 


The movement, average earnings per car per mile, and 
the average haul on live and dressed poultry, butter and 
cheese, and eggs, for the periods indicated, over the 
Burlington, North Western and Santa Fe are tabulated 
as follows: : 

Average Average 

Average Earnings  Dis- 
Earnings Per Car- tance. 
Per Car. Mile. Miles. 


Cars. 
Commodity. Number. 
On Cc. B. & Q. R. R. 
month: 
November, 1913*— 
_Live poultry 
Dressed poultry 
MD wnica eke saeco 
Butter and cheese:... 
November, 1915— 
Pe 63.03 
Dressed poultry ....... aS 72.63 
Eggs 86.89 
Butter and cheese..... 88.30 
On C. & N. W. Ry. for fiscal 
year ended June 30, 1915: 
SS eee 
Dressed poultry ........... 469 
Eggs 
Butter and cheese.........3,379 
On A. T. & S. F. Ry. for fiscal 
year ended June 30, 1915: 
EAVC QOUDEEG ooo s-<0.5.c0:6.0:0-0:0 
Dressed poultry 


$62.85 $0.183 

69.82 231 
103.00 2 
102.42 


69.48 : 

70.57 .190 
77.32 -202 
62.03 .220 


139.80 .216 646 
164.75 .240 685 

2888 123.81 .197 628 
. Butter and. cheese......... 443 181.94 "242 858 
Figures given in the Suspension Case. 


Complainant questioned the accuracy of the exhibits 
from which these average earnings are taken and sub- 
mitted the following for the year ended June 30, 1916, 
showing the cars moved, average haul and car-mile earn- 
mgs on shipments of live poultry: 
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Car-Mile 

Farnings. 
Cents. 
26.21 
32.90 
38.14 
25.31 
38.83 
22.83 
33.47 


Average 
Haul. 
Miles. 
556. 
314. 
294. 
395. 
365. 
419.5 
258. 


Carrier. 


ec rrecereeresesreseseseeees 


| Eh) Be ok 0d Oe 


This table was compiled from exhibits offered by a 
witness who did not résort to the waybills, but based his 
computations on statements made to him by the car com- 
panies owning the special equipment used, which cov- 
ered only cars originating on the lines named, to the 
exclusion of interline cars. The information furnished by 
the car owners gave the haul to the junction points where 
the western carriers delivered the cars to their eastern 
connections, but on eastbound traffic the compiler used 
rates and distances to the Mississippi River. The load- 
ing used was the carload minimum weight of 20,000 
pounds. These assumptions and complainant’s failure to 
take into account interline traffic, amounting on the 
North Western, for instance, to 28 per cent of the total, 
necessarily affect the result to a material extent. In 
order to determine correctly the earnings per car-mile 
of a particular carrier it is necessary to use the actual 
haul and loading, including all carload movements of live 
poultry. The differences shown in the following com- 
parison are thus in a measure explained: 


COMPARISON OF FIGURES SUBMITTED BY COMPLAINANT 
FOR THE YEAR ENDED JUNE 30, 1915, WITH THE 
DATA FURNISHED BY: CARRIERS FOR THE SAME 
PERIOD. 

Live Poultry 
Car-Mile 

Average Haul. Earnings. 

A B A B 
Carrier. Miles. Miles. Cents. 

A. F. & & con eee 355 646 356 *21.64 

Cc. & x. q 568 354 412 ¥*17.07 

— a eS : eee : 877 $283 251 $22.29 


No. of Cars. 
: B 

Cents. 

735.32 

iis bie 717.11 

$29.27 

A. Figures submitted by defendants. 

B. Figures submitted by complainant. 

*Based on fourth class while in effect and third class. 

+Based on cars moving at third class only. 

tAverage haul and earnings shown for month of November. 


The North Western submitted a statement showing 
per car-mile returns on live poultry, after deducting the 
value of the transportation of caretaker and mileage 
rental on the car, as follows: 

STATEMENT SHOWING PER CAR-MILE RETURN ON LIVE 


POULTRY AFTER DEDUCTING VALUE OF TRANSPOR- 
TATION AND MILEAGE ON CAR. 


To Chicago from— 


after deduct- 


age rental. 
ing value of transpor- 
ation and mileage. 


Cents. 


TJalue round-trip 


Per car-mile return. 


Revenue 


Mile 
t 
i 
t 


> 
$19.16 $5.88 $66.48 


Carroll, Iowa 
Nae ee 3 3s 16.66 5.10 59.36 
Holstein, ToWS. «..cciccscse & 45 93. 21.86 6. 64.90 
Mapleton, Iowa 5 98. 22.38 x 64.30 
Blair, Neb. 45 93.60 23.54 A 62.90 
Fremont, Neb. 49 92 24.70 of 69.70 
Redfield, S. 67 33.00 9.96 96.34 
Salem, S. 589 51 28.10 8. 69.14 
Parker, 563 50 104.00 27.12 8.45 67.06 
CO ee a: ee re 67 139.30 31.62 9.69 97.99 
Rochester, Minn. 40 83.20 16.72 5.07 61.41 
Mankato, Minn. 89.48 20.62 .33 662.53 
Redwood Falls, 93.60 23.78 .32 62.50 

Tariff Authority: C. & > 2, te ee 
I. &. &. Fae : 


eS 


b— pad 


“101 


mee ark tenis 43 
Minn..... 48 45 


ed es 
bo OO CTR Re Oo Oe HID 


PO et 


a“ 
<q 


7605; C. & N. 


In official classification, as in western, live poultry is 
rated second class in carloads, minimum weight 18,000 
pounds; and generally moves on class rates. In southern 
classification it takes the same rates and minima as apply 
on horses and mules. For the complainant an exhibit 
was submitted comparing the carload rates on live poul- 
try from and to representative points west of Chicago and 
the Mississippi River with those in official classification 
territory for like distances, the latter being on a some- 
what lower basis. Class rates in official classification ter- 
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ritory have been materially advanced following our re- 
port in the Fifteen Per Cent Case, 45 I. C. C., 325, and 
the eastern lines do not furnish return transportation for 
the caretaker without charge. 

The following comparison of rates on live poultry, in 
carloads, from representative points in western trunk line 
territory to Chicago, with rates from Chicago to repre- 
sentative destinations in central freight association ter- 
ritory was made by a witness for the Milwaukee. In 
this has been inserted a column showing the present 
rates: 


COMPARISON OF RATES ON LIVE POULTRY, CARLOAD, 
FROM REPRESENTATIVE POINTS IN WESTERN TRUNK 
LINE TERRITORY TO CHICAGO, WITH RATES FROM 
CHICAGO TO EASTERN DESTINATIONS IN CENTRAL 
FREIGHT ASSOCIATION TERRITORY. 

Rates at Pres- 
Mile- time of ent 

To Chicago Mile- Rates*From Chicago age. hearing. rates. 
from— age. Cts. to— Cis. Cts. 

Volga City, Ia....250 eee. Os cwcms ee 33. 42 

Hawkeye, Ia. ...286 40 Evansville, Ind. 287 35. 43. 

Ottumwa, Ia. ...280 Detroit, Mich... 283 33. 43 

Perry, Ia. 362 Shawnee, O. ... 362 40. 48 

Garner, Ia. 376 Zanesville, O.... 359 39. 48 

Sioux City, 509 Buffalo, N. Y... 523 41 52. 

Council Bluffs, Ia..484 Pittsburgh, Pa.. 468 41 52. 

Laredo, Mo. 394 Alliance, O. .... 385 36. 49 

Chillicothe, Mo....392 Painesville, O... 386 39. 48 

Kansas City, Mo.454 Pittsburgh, Pa.. 468 41 52. 

Harmony, Minn...331 Columbus, O.... 315 36. 45 

Austin, Minn, ...350 Cleveland, O.... 339 36.8 46 

Wells, Minn. 394 St. Thomas, Ont. 396 41 51 

Fairmont, Minn.. .433 Erie, Pa. 435 41 52.5 

Mankato, Minn... .422 Ashtabula, O. .. 411 39. 49 


Average 38. 48. 


*Unchanged. 


*For the year ended June 30, 1913, as was testified in 
the Suspension Case, 10,000 cars of live poultry were 
shipped in the United States. The shipments for the 
year ended June 30, 1915, totaled 18,000 cars. Com- 
plainant contends that there has been a decrease in the 
movement from the points affected by the increases justi- 
fied in the Suspension Case and argues that the increased 
rates are the cause, and the decreased movement the 
effect. If the contention is based on fact, of which there 
is some doubt, the conclusion does not follow of necessity. 
The sequence of events is not alone sufficient to estab- 
lish a causative relation. 

The following summary, compiled from exhibits sub- 
mitted by complainant, shows the carload shipments of 
live poultry originating on the lines of the carriers there 
named and moving to interstate destinations in special 
poultry cars: 

Loss or gain, 
1916, as against 
Total number of cars, fiscal years— 1913 
1913* 1914* 19157 1916¢ Loss 
.. 849 324 310 39 
301 422 302 us 1 
.. .456 E 640 681 we 175 
. 417 351 381 36 aes 
.. .366 355 329 37 
. 566 76 568 507 59 cox 
877 881 ae 290 


171 466 


Gain 


*Fourth class. {Third and fourth class. tThird class. 


Of the seven carriers named in this exhibit four show 
a loss in 1916, as compared with 1913, of 171 cars, while 
three show a gain of 466. 

The relationship between the, rates on live and dressed 
poultry is relied on by complainant to show the unrea- 
sonable and prejudicial character of the rates on the 
former. The percentage of empty-car movement is higher 
in the case of live poultry than of dressed poultry. A 
witness for complainant testified that 13 per cent of the 
live fowl is lost in dressing. This waste weight does 
not move when the dressed product is shipped. Live poul 
try competes in the markets with dressed poultry and, 
to an extent, with all kinds of food products. There is, 
however, a special demand for live poultry which cannot 
be met by dressed poultry or by any other dressed meat. 

Even if, as contended, the dressed poultry should be 
regarded as a manufactured product and the live fowl as 
raw material, the latter need not necessarily take as low 
a rate. Interstate Commerce Commission vs. C. G. W. 
Ry. Co., 209 U. S., 108. 

Since the submission of this case we have declined to 
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permit cancellations of the commodity rates and to ap. 
prove the western classification basis. of third class in 
lieu thereof on dairy products, including dressed poultry, 
from points in Kansas, Nebraska, Missouri and other 
states to Mississippi River crossings and related points 
locally and proportionally on traffic destined to points 
east of the Indiana-Illinois state line. Rates on Dairy 
Products, 43 I. C. C., 700. We reached a like conclusion 
as to rates from producing points in the states of Arkan- 
sas, Oklahoma, Texas and Louisiana to destinations in 
western trunk line territory, and to St. Louis, Chicago, 
Memphis and-other gateways on traffic to destinations in 
central freight association, trunk line and southeastern 
territories. Southwestern Dairy Products, 44 I. C. C., 379, 

Rates on fresh meats and live stock are lower than on 
live poultry, but differences in the amount and character 
of movement are such that the rates on the former cannot 
be used as gauges of reasonableness. Commercial (lub 
of Omaha vs. B. & O. R. R. Co., 19 I. C. C., 397, 402. In 
our report in the Suspension Case we said, at page 383: 


We are not impressed by the suggested comparison of the 
earnings per car on shipments of live poultry with earnings 
per car on live stock. The record shows that the annual 
tonnage of live stock over the lines of the Chicago, Burlington 
& Quincy and the Chicago & North Western is more than one 
hundred times that of live poultry. The commodities are not 
analogous from a transportation viewpoint, nor are the condi- 
tions surrounding their shipment -substantially similar. The 
tonnage of fresh meats is also enormously greater than that of 
live poultry, but there is some analogy between these com- 
modities. 


In Commercial Club of Mitchell, S. Dak., vs A. & W. 
Ry. Co., 48 I. C. C., 40, decided January 7, 1918, we 
found that a reasonable rate on live poultry from Mitchell 
to New York should not exceed that based upon the third- 
class rate, Mitchell to Chicago, plus the contemporaneous 
second-class rate, Chicago to New York. 

The rates from Oklahoma were increased to third class, 
following our report in the Suspension Case, to prevent 
undue prejudice against the shippers in western trunk line 
territory, where we found like increase justified, and to 
obviate fourth section violations which might ensue if the 
rates from that state, the more distant point, were on a 
lower basis than from intermediate points between Okla- 
home and the same destinations. 

From Texas common points to eastern markets joint 
through commodity rates are maintained, based on $1.15 
and a carload minimum of 18,000 pounds, subject to rule 
6-B, west of the river crossings and 75 cents to New York 
City. Other Texas points take an arbitrary over the 
common-point rate. As to these rates complainant sub- 
mitted substantially the same character of evidence as in 
respect of the other rates. 

Complainant makes reference to the maintenance in 
certain states of fourth-class intrastate rates on live poul- 
try. The same contention was made by protestants in the 
Suspension Case. We declined to entertain it under the 
issues there presented and said: 


If the protestants or other shippers of live poultry should feel 
aggrieved by discriminations that may result from rates estab- 
lished because of our finding in this case, the way will be open 
by formal complaint: to the Commission, as in other cases, to 
obtain relief from such discriminations as may be found to be 
unlawful. 


This ruling we have since followed. Danville, Va., Class 
and Commodity Rates, 38 I. C. C., 742. There is before 
us no allegation upon which we could base a finding of 
an unlawful relationship between interstate rates and in- 
trastate rates. 

The only substantial errors of fact said to exist in our 
report in the Suspension Case rest on the statements sub- 
mitted by the Burlington of car-mile earnings for the 
month of November; 1913, and on the percentages to 
revenue of claims paid by defendants for loss and dam- 
age. As to the car-mile earnings, there shown as 18.34 
cents, and testified for complainant to have been 28.10 
cents, we refer to what has been said above respecting 
the method used by complainant in making its computa- 
tions. The present record fully supports our previous 
finding as to the amounts paid in loss and damage claims. 

It is unnecessary to discuss in detail the many exhibits 
of record. They have been carefully considered, and for 
the most part are highly contradictory. We are not con- 
vinced on this record that conditions have been made 
to appear which would justify or require a conclusion 
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different from that reached in our report in the Suspen- 
sion Case. 

Upon the present record we are of opinion and find 
that the third-class rates assailed have been justified and 
that the rates from Texas points have not been shown to 
pe unreasonable or unduly prejudicial. 

An order will be entered dismissing the complaint. 


FORMER ORDER .MODIFIED 


The Traffic World Washington Bureau. 

In a supplemental report April 12 on case No. 6969, 
New Orleans Cotton Exchange vs. L. & N., Commissioner 
Clark holds that the original order should be modified 
so as to allow indirect lines to participate in business 
from interior competitive points, so as to permit changes 
in water rates to eastern cities from south Atlantic ports; 
that the list of so-called short roads should be extended 
so as to include all carriers named in fourth section order 
No. 7026; and that specific fourth section relief should 
be granted as to designated points along the Tennessee 
River and other navigable streams and from interior junc- 
tion points. 

The general effect of the modifications is to recognize 
the desirability of having longer lines compete with di- 
rect ones and rail lines with water routes so as to get 
tonnage moved. 


RATES ON LUMBER 


The Traffic World Washington Bureau. 
In a tentative report on No. 9536, Willamette Valley 
Lumberman’s Association vs. Southern Pacific et al., At- 
torney-Examiner C. R. Marshall recommends a finding that 
rates from points of origin in the Willamette Valley in 
Oregon to destinations in Montana, Wyoming, the Dako- 
tas, Minnesota, Wisconsin and Michigan, Manitoba and 
Saskatchewan are unduly discriminatory to the points 
mentioned, in that the through combinations from the val- 
ley points to destinations in the 35-cent group are more 
than 2 cents higher than from Portland and to the 45-cent 
groups more than 2.5 cents higher than from Portland. 
He sees no reason why the lumber shippers from the val- 
ley should not have joint through rates to the destination 
groups taking 2 and 2% cents higher than the Portland 
rates to the same destinations. 


RATES ON LUMBER 


- The Trafic World Washington Bu-~eau. 
In a tentative decision on 9924, Lumbermen’s Association 
of Chicago vs. the Ann Arbor, Examiner Burnside recom- 
mends a finding of undue discrimination on lumber from 
Chicago to C. F. A. and Trunk Line territory in favor of 
Ohio and Mississippi river crossings because increases 
under the fifteen per cent and C. F. A. decisions were 
made without regard to relationship. He recommends 
that the river crossings be allowed not more than one 
cent over rates in effect before the C. F. A. increase in 
July and the fifteen per cent case increase in September. 
At present Chicago, to typical points in Indiana, is four 
and five cents higher than St. Louis. 
Following is the report in full: 
Rates on lumber in carloads from Chicago, Ill, to points in 
Centra} Freight Association and Eastern Trunk Line ter- 
ritories found not justified and unduly prejudicial in relation 


to rates on lumber from St. Louis, Mo., East St. Louis, 
Thebes and Cairo, Tll., Evansville and New Albany, Ind., 
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Louisville, Ky., Cincinnati, Ohio, and Marinette, Wis., to the 
same points. Following the order of March 12, 1918, in 
the Fifteen Per Cent Case, No. 57 (Ex-Parte), defendants 
required to establish and maintain rates from Chicago which 
will not exceed by more than 1 cent per 100 pounds the 
rates effective immediately prior to the increases of July 
and September, 1917. 


The title complainant is an association representing in 
its membership a large proportion of the wholesale, retail 
and manufacturing lumber interests of Chicago, Ill. Eight 
of the Chicago lumber companies joined individually in 
the complaint, in which it is alleged that the rates on 
lumber from Chicago to points in Central Freight Associa- 
tion and Eastern Trunk Line territories are unjust and 
unreasonable, in violation of section 1; also that they are 
unduly discriminatory, in violation of sections 2 and 3, in 
comparison with rates on lumber from St. Louis, Mo., East 
St. Louis, Thebes and Cairo, Ill., Evansville and New Al- 
bany, Ind., Louisville, Ky., Cincinnati, Ohio, Marinette, 
Wis., and points common thereto, to the same destinations. 
The Commission is asked to prescribe the rates effective 
before certain increases from Chicago, effective in July 
and September, 1917, or such other rates as may be found 
reasonable and just, and-to require that lumber from Chi- 
cago be given commodity rates instead of class rates. 

Eastbound lumber in carloads from Chicago takes sixth- 
class rates, and has been on that basis for many years. 
Following the decisions in the Fifteen Per Cent Case, 45 
I. C. C., 308, and C. F. A. Class Scale Case, 45 I. C. C., 254, 
the rates from Chicago were increased, effective to Eastern 
Trunk Line points, July 16, 1917, and to Central Freight 
Association points September 22, 1917. The extent of 
these increases is indicated by the following statement: 


INCREASES IN LUMBER RATES FROM CHICAGO EFFECT- 
IVE JULY 16 AND SEPTEMBER 22, 1917. 


Amount Rate 

Former Increased ofIn- of In- 

Distance. Rate. ._ Rate. crease. crease. 

Destination. Miles. Cents. Cents. Cents. P.C. 


South Bend; Ind 4 
Elkhart, Ind 0 

Terre Haute,. 
Indianapolis, 
Vincennes, Ind 
Kalamazoo, Mich.... 
Battle Creek, Mich.. 
Detroit, Mich 

Bay City, Mich 
Toledo, 

Cleveland, Ohio 
Columbus, Ohio 
Cincinnati, Ohio.... 
Pittsburgh, Pa 
Buffalo, N. Y 
Rochester, N. Y 
Syracuse, N. 


OUST 


Awww jARnMwe 


a 
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Boston, Mass 
Portland, Me........ 
Philadelphia, Pa..... 
Baltimore, Md 
Norfolk, 

Roanoke, Va 


5 OS 
1.6 
2.5 
3 

2.5 
2 

2.5 
3.5 
4.5 
3 

2.4 
2.4 
1.9 
1.7 
2.2 
2.5 
3 

3.3 
3.8 
3.7 
3.7 
3.7 
3.7 
3.7 
3.7 
3.7 


i 
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The present rates on lumber from St. Louis and the 
Ohio River crossings to points in Central Freight Asso- 
ciation and Eastern Trunk Line territories are commodity 
rates. As the increases permitted by the decisions above 
cited were restricted to class rates, it follows that the in- 
creases from Chicago have changed materially the rela- 
tionship formerly existing between the rates from Chieago 
and competing points of shipment. The competition of 
St. Louis is particularly stressed by complainants, and 
it will serve the present purpose to compare the rates from 
Chicago and St. Louis, both before and after the recent 
increases from Chicago. A witness for complainants testi- 
fied that an examination of lumber shipments of his firm 
and some others for about 11 months of 1917 showed an 
average loading of 58,000 pounds per car. From records 
in other proceedings before the Commission it is believed 
that the average loading of all lumber moving in Official 
Classification territory is somewhat less, and for the pur- 
pose of comparison an average of 50,000 pounds has been 
assumed. 








All points 


*Based upon average loading of 50,000 pounds. 


Examination of the rates from other competing points, as 
well as from St. Louis, for similar distances in Central 
Freight Association territory, reveals an apparent malad- 
justment as between St. Louis and those points, although 
the disparity is less than in the comparison of St. Louis 
and Chicago, as indicated by the following examples: 


Distance, Rate, 
From— Miles. Cents. 
teams. TE. to VOOMOs, DRGs ook c ct cccsiseasvciiccs 234 13.5 
S Lovie. Mo.. to Mma@lanapelis, Ind. ...6sicccscsscs 241 8.5 
Cate T.. te Terre Feawte, TGs co ccc cccctccccccuns 233 9.5 
Evansville, Ind., to Connersville, Ind............. 236 9.5 
RLemtegiio. Hyv., tO COlmmBUE, ORI1O. 04.06 ccccccccees 246 12.6 
Clarinmatt. Olio, te Bina rt, TG... .ccccccccscose 241 10.5 
Chicago, Til, to Cleveland, Olle. ....scccccscceses 339 15 
St Louis, Mo.. to South Bend, Ind... .....6cccccves 342 10.5 
Catoe. T.. to COMMOTEVINS, THE. oc cccccecccnecsienes 400 11.6 
Evansville, Ind., to Columbus, Ohio.............. 354 12.6 
Eomtavitie, Ky.. to Detroit, Mich... ....cscccssecss ade 12.6 
Cincinnati, Ohio, to Bay City, Mich.............. 359 12.6 
Marinette, Wis., to South Bend, Ind.............. 348 12.6 


The distances used in these tables are not in all cases the 
shortest, but are over routes commonly used. 

The discriminatory character of the present adjustment 
as between Chicago and competing points is apparent and 
is admitted by the defendants. They insist, however, that 
the Chicago rates should not be reduced, but that the rates 
from competing points should be increased to such an ex- 
tent as will place them on a relative basis with Chicago. 
Their witness, the chairman of the Central Freight Asso- 
ciation, stated his understanding of the history of the lum- 
ber rates applying through and from the various river 
crossings, and the theory of their relationship to one an- 
other and to the rates from Chicago. It is unnecessary 
to discuss this testimony. The witness stated that the 
defendants had applied the increases permitted under the 
decision in the Fifteen Per Cent Case to the lumber traf- 
fic as to other traffic moving under class rates, feeling 
that their need of revenue would not permit delay; that the 
defendants were expecting similar authority in the same 
proceeding to increase their commodity rates on lumber, 
which would enable them to restore the former relation- 
ship between Chicago and other points; and that upon the 
conclusion of that proceeding it was their purpose to file 
applications under section 15 for permission to place all 
of their lumber rates in Central Freight Association terri- 
tory on the sixth-class basis, and to make a corresponding 
increase in the rates applying interterritorially. This, it is 
claimed, would place the lumber rates substantially upon 
a mileage basis and would remove whatever discrimina- 
tion now exists between shipping points. 

Under date of March 12, 1918, subsequent to the hearing 
in this case, the Commission issued an order in the Fifteen 
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COMPARISON OF RATES AND EARNINGS ON EASTBOUND LUMBER FROM CHICAGO, ILL., AND ST. LOUIS, uo 
Chicago. 1 : 
eee , Harnings. Earnings. aa se 
Destination. uk Former Per ton- Per car- Increased Per ton- Per car- Per ton- sag 
Distance. rate. mile. mile.* rate. mile. mile.* Distance.’ Rate. mile “ier 
Miles. Cents. Mills. Cents. Cents. Mills. Cents. Miles. Cents. Mills. Cent. 
a, a” eer 86 8.4 19.5 48.8 9.5 22 55 342 5 . - 
NE cs ona nnd coe 101 8.4 16.6 41.5 10 19.8 49.5 369 ing 4 + 
Terre Haute, Ind.............- 177 9.5 10.6 26.5 12 13.4 33.5 169 74 8:8 14.2 
eS er er ree 183 9.5 10.4 26 12.5 13.4 33.5 241 815 . <c 
Vincennes, Ind. ...........+-.+: 234 11 9.4 23.5 13.5 11.4 28.5 151 7.4 9.8 17.6 
Kalamazoo, Mich. ...........-. 141 9.5 13.5 33.7 11.6 16.3 40.7 397 12.6 6.3 rt 
mete Creek, BEG... 0.20000 164 9.5 11.6 29 12 14.6 36.5 420 12.6 e 15.7 
Ee oe wc eames 272 10.5 7.7 19.2 14 10.3 25.7 188 12.6 5 9 - 
Bay City, Mich. .......:.0...00- 306 10.5 6.8 17.2 15 9.8 24.5 549 13.7 ai 13 
MS SON ook Sa sens mone 233 10.5 9 22.5 13.5 11.1 27.7 154 12.6 a 12.5 
Cleveland, Ohio ...2222200101. 339 12.6 7.4 18.5 15 8.8 22 535 13.7 51 i 
ea Se rrreeeece seer 315 12.6 8 20 15 9.5 23.7 429 12.6 6 12.7 
Cincinnati, Ohio .............- 285 12.6 8.9 22.2 14.5 10.2 25.5 339 9.5 5.6 a 
Pittsburgh, Pa. .........-..+.. 468 15.8 6.8 17 17.5 7.5 18.7 620 18.4 - = 
Ee Wc abannh anannaris 525 15.8 6 15 17.5 6.6 16:5 718 18.4 4.1 as 
Oe isdn aiid’ 591 19.5 6.6 16.5 22 7.4 18.5 792 21 53 10.2 
EE Dota cavignkwcaba’ 671 21 6.3 15.7 24 7.2 18 873 29.9 re 13.2 
ag i ampere tee: 724 23.7 6.5 16.2 27 7.5 18.7 926 24:8 4 13 
tg, _ aa 819 25.2 6.1 15.2 29 71 17.7 1,020 26.2 Pe 13.5 
NE OS Wi cnssunsccicnnes 908 26.3 5.8 14.5 30 6.6 16.5 1,058 27:3 Bg 12.7 
wcckn he tneditaekel 979 28.3 5.8 14.5 32 6.5 16.2 1'200 29:3 19 13 
i Me kcneknnncvenncee es 1,051 | 28.3 5.4 13.5 32 6.1 15.2 1,272 29.3 1.6 23 
PE, UR, soc tone ceeneee 836 24.3 5.8 14.5 28 6.7 16.7 "O80 53 bag 11.5 
Baltimore, Md. ...........0.00. 808 23.3 5.8 14.5 27 6.7 16.7 915 21:3 2 p 
SO cc ccdenakanbinnrnt 993 23.3 4.7 11.7 27 54 13.5 1,047 24:3 16 13.2 
ola ccinieln ie manatee 721 23.3 6.4 16 27 7.5 18.7 "275 243 es 11.5 
Averages: ; wld =, 15.7 
a ae ae eer 236 10.8 10.4 26.1 13.2 12.7 3 292 — _— 
ieee OEEED 6csccuccdeenrs 802 23.5 5 14.8 26.9 6.8 16.9 cee 3 i 15.7 
197 16.6 8.4 20.9 19.5 10 24-9 G58 177 37 ee 








Per Cent Case, providing, among other things, that the car 
riers might increase their commodity rates on lumber and 
forest products in Official Classification territory, includ- 
ing joint rates between Official Classification territory on 
the one hand and southeastern territory, the south west, 
and points on or east of the Missouri River on the other, 
by 1 cent per 100 pounds. 


Conclusions 


Assuming that the carriers will avail themselves of the 
permission given in the order of March 12, it is apparent 
that the relationship of lumber rates will still be unduly 
prejudicial to Chicago, although in less degree than at 
present. 


In neither the Fifteen Per Cent Case nor the C. F. A. 
Class Scale Case was the authority given the carriers to 
increase their class rates as applied to lumber specifically. 
The investigations were general and the findings general. 
The decision of June 27, 1917, in the former case was 
essentially similar to that in the Five Per Cent Case, 321 
C. C., 325, the nature and scope of which were thus defined 
in Globe Soap Co. vs. A. & S. Ry. Co., 40 I. C. C., 121: 


The permission given in the Five Per Cent Case, supra, was 
necessarily general. That case did not approve any specific rate 
as reasonable in itself or as properly adjusted with respect to 
other rates, nor did it justify in advance any rate which might 
be published as a result thereof. The act casts upon the car- 
rier the burden of proof to show that a rate increased after 
January 1, 1910, is just and reasonable and that burden is not 
removed by a general permission of the Commission, such as 
that relied upon by the defendants, for it is the total rate which 
must be justified and not the amount of the increase. 


In the present proceeding the defendants made no at- 
tempt to justify their increased rates on lumber from Chi- 
cago further than to assert their need of increased revenue 
and to state their belief that lumber may properly take 
sixth-class rates. In Cadillac Lumber Exchange vs. A. 4 
R. R. Co., 43 I. C. C., 636, cited by defendants, the Com: 
mission considered primarily the relationship of rates, and 
such finding as is there made respecting the reasonableness 
of rates from two Michigan points should not be give) 
controlling weight in this proceeding. The revenue need 
was established in the Fifteen Per Cent Case, but we have 
no evidence that the carriers were entitled to a greater 
increase in their rates on lumber from Chicago than from 
competing points. The defendants should be required t0 
establish and maintain on lumber in carloads from Chi 
cago to points in Central Freight Association and Easter 
Trunk Line territories rates which will not exceed DY 
more than 1 cent per 100 pounds the rates applied to such 
traffic before the increases of July and September, 1911, 
hereinbefore mentioned. 
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THE NEW RECONSIGNMENT RULES 


The Trafic World Washington Bureau. 

The reconsignment and diversion rules approved by the 
Commission in Fifteenth Section Order No. 499, authorized 
to be filed on five days’ notice, and made effective May 1, 


are as follows: 
Application 


Freight in carloads, except as provided below, may be 
diverted or reconsigned on this company’s lines, subject 
io the following rules, regulations and charges. 

If request is made for the diversion or reconsignment of 
freight, in carloads, this company will make diligent effort 
to locate the shipment and effect diversion or reconsign- 
ment, but will not be responsible for failure to effect the 
diversion or reconsignment desired unless such failure is 
due to the negligence of its employes. 

Definition 

For the purpose of applying these rules, the term “Di- 
version” or “Reconsignment” means: 

(a) A change in the name of the consignee. 

(b) Achange in the name of the consignor (see Rule 6). 

(c) A change in destination. (See Rule 5.) 

(d) A change in route at the request of consignor, con- 
signee or Owner. 

(c) Any other instructions given by consignor, con- 
signee or owner necessary to effect delivery which requires 
a change in billing or an additional movement of the car, 
or both. (See Section (f) of Exceptions.) 


Conditions 


The services herein authorized are subject to the follow- 
ing conditions: 

(a) That shipments have not broken bulk. 

(b) Orders for diversion or reconsignment will not be 
accepted under these rules at or to a station or to a point 
of delivery against which an embargo is in force. 

(c) On “straight” consignments the original bill of lad- 
ing should be surrendered or* other proof of ownership 
established. On shipments consigned “to order” original 
bill of lading should be surrendered, or in its absence, 
satisfactory bond of indemnity executed in lieu thereof, 
or other approved security given at the time the diversion 
or reconsignment order is placed. 

(d) Request for diversion or reconsignment must be 
made or confirmed in writing. 

(e) Prepayment or Guarantee of Charges: All charges 
accruing under these rules must be paid or guaranteed to 
the satisfaction of the carrier by the person or persons 
requesting the diversion or reconsignment or reforwarding 
before shipments are forwarded. 


Exceptions 


These rules will not apply to: 

(a) Ex-lake grain from lake ports on ex-lake rates. 
— Central Freight and Trunk Line Associations’ roads 
only.) 

(b) Grain, hay, straw or grass and field seeds held or 
stopped for official inspection. (General diversion or re- 
consignment rules will be applied by southern roads.) 


(c) Fresh or green fruits; fresh or green vegetables 
(including potatoes and onions); fresh berries and melons. 
(d) Coal and coke (not including petroleum coke). 
(General diversion or reconsignment rules will be applied 
by southern and southwestern roads on coal and coke.) 
No charge will be made: 


(e) For a single diversion or reconsignment if order 
for such diversion or reeonsignment is received at initial 
billing point before car leaves the yard at such initial 
billing point, provided the change involves no extra move- 
ment of the car. 


(f) Where a car is placed for delivery at destination, 
and an order for the delivery of the contents thereof to 
other than the billed consignee is or has been presented 
‘o and accepted by the agent of this company at destina- 
tion, and no change is involved in billing records, nor 
additional movement of car required. 

(g) Where a change in route is made necessary by 
embargo placed against the billed destination or route 
thereto Subsequent to acceptance of: the shipment by car- 
Ter at point of origin. 
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Rules and Charges 


Rule 1. Transfers and waybills covering shipments 
which have been diverted or reconsigned under these rules 
should bear separate notation stating where and when 
the diversion or reconsignment was effected, and charges, 
if any, were made. 

Rule 2. Freight Rate Applicable: These rules and 
charges will apply whether shipments are handled at local 
rates, joint rates or combination of intermediate rates. 
The through rate to be applied under these rules is the 
rate from point of origin via the diversion, reconsigning 
or reforwarding point to final destination in effect on date 
of shipment from point of origin. If the rate from original 
point of shipment to final destination is not applicable 
through the point at which the car is diverted, reconsigned 
or reforwarded, in connection with this line, the tariff 
rates in effect to and from the diversion, reconsigning or 
reforwarding point will apply, plus diversion or reconsign- 
ing charges. 

Rule 3. Demurrage and Track Storage Rules: Freight 
stopped, diverted, reconsigned or reforwarded under these 
rules will in addition be subject to demurrage and track 
storage charges lawfully in effect at point where stopping, 
diversion, reconsignment or reforwarding is accomplished. 

Rule 4. (a) Application: The rules published herein, 
governing the diversion or reconsignment of freight, are 
applicable while the freight is in possession of this com- 
pany; also when it has reached billed destination on this 
line and has been delivered to switching road for place- 
ment. 

(b) Switching Charges Additional: If diversion or re- 
consignment is made after arrival of car at billed destina- 
tion and the car has been delivered to a connecting road, 
the switching charges of connecting road will be in addi- 
tion to any other charge named herein. 

(c) Diversions or Reconsignments Beyond Rails of This 
Company: When diversion or reconsignment is requested 
after shipment has passed out of possession of this com- 
pany, or when request is received too late for this company 
to effect the change desired, such request will be trans- 
mitted to direct connecting carrier to which shipment was 
delivered, when the responsibility of this company will 
end; and the shipment will be subject to rules of the 
carrier on whose rails the diversion or reconsignment is 
accomplished (except as per section (a) of this rule). 

Rule 5. (a) Only one change in destination will be 
permitted by this company under these rules, except as 
provided in section (b), and then only provided the car 
has not had a previous change in destination after leav- 
ing the initial billing point. 

(b) If the consignor, consignee or owner requests a 
subsequent change necessitating movement of the car, the 
shipment will be treated as a reshipment from point of 
reforwarding and will be charged at the tariff rate there- 
from, plus $5 per car. 

(c) If a car is stopped short of billed destination after 
it has had one diversion or reconsignment under these 
rules, charges will be made on basis of the tariff rates 
to and from the point at which the first diversion or recon- 
signment was accomplished, plus five dollars ($5) per 
car in addition to the other diversion or reconsignment 
charges previously accrued. 


Rule 6. Change in Name of Consignor: The charge for 
a change in the name of consignor, with no further change 
in billing instructions, will be $1 per car, except as pro- 
vided in Exceptions (e). 

Rule 7. Diversion or Reconsignment in Transit: If a 
ear is diverted or reconsigned in transit prior to arrival at 
original destination, or if the original destination is served 
by a terminal yard, then, prior to arrival at such terminal 
yard, a charge of $2 per car will be made for such service. 

Rule 8. Stopping in Transit: If a car is stopped for 
orders for the purpose of delivery or diversion or re- 
consignment or reforwarding prior to the arrival at original 
billed destination, or if such destination is served by a 
terminal yard, then, prior to arrival at such terminal yard, | 
on request of consignor, consignee or owner, a charge of 
$2 per car will be made for such service and the point 
where the car is stopped will be considered the destination 
of the freight. If the car is subsequently forwarded from 
point at which held, the provisions of Rules 9, 10, 11 or 
12, as the case may be, will also be applied. The service 
of stopping, as provided in this rule, will not prevent one 
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change of destination under the provisions of section (c) 
of Rule 5. 

Rule 9. Changed at Destination on Orders Given Be- 
fore Arrival: If order for diversion or reconsignment is 
placed with local freight agent at billed destination or 
other designated officer, in time to permit instructions 
being given to yard employes prior to arrival at such billed 
destination, or if the original destination is served by a 
terminal yard, then, prior to arrival at such terminal yard, 
a charge of $2 per car will be made for such service. 

Rule 10. Diversion or Reconsignment to Points Outside 
Switching Limits Before Placement: If a car is diverted, 
reconsigned or reforwarded on orders placed with local 
freight agent or other designated officer after arrival of 
car at original destination, but before placement for un- 
loading, or if the original destination is served by a ter- 
minal yard, then, after arrival at such terminal yard, a 
charge of $5 per car will be made if car is diverted, re- 
consigned or reforwarded to a point outside of switching 
limits of original destination. 

Rule 11. Diversion or Reconsignment to Points Within 
Switching Limits Before Placement: A single change in 
the name of consignee at destination and (or) a single 
change in or a single addition to the destination of his 
place of delivery at destination will be allowed: 

(a) Without charge, if order is received in time to 
permit instructions to be given yard employes prior to 
arrival of car at destination, or if the destination is served 
by a terminal yard, then prior to arrival at such terminal 
yard. 

(b) At a charge of $2 per car, if such orders are re- 
ceived in time to permit instructions to be given to yard 
employes within twenty-four (24) hours after arrival of car 
at destination, or if the destination is served by a terminal 
yard, then within twenty-four (24) hours after arrival at 
such terminal yard. (See Note.) 

(c) At a charge of $5 per car, if such orders are re- 
ceived subsequent to twenty-four (24) hours after arrival 
of the car at destination, or if the destination is served by 
a terminal yard, then subsequent to twenty-four (24) hours 
after arrival at such terminal yard. (See Note.) 

Note.—In computing time, Sundays and legal holidays 
(national, state and municipal) will be excluded. (When 
a legal holiday falls on Sunday, the following Monday will 
be excluded.) ; 

Rule 12. Diversion or Reconsignment to Points Outside 
Switching Limits. After Placement: If a car has been 
placed for unloading at original billed destination and re- 
forwarded therefrom without being unloaded, to a point 
outside of the switching limits, it will be subject to the 
published rates to and from the point of reconsignment, 
plus five dollars ($5) per car reconsignment charge, ex- 
cept that in no case shall the total charge be less than 
the charge based on the through ‘rate from point of origin 
to final destination, plus $5 per car reconsignment charge. 

Rule 13. Diversion or Reconsignment to Points Within 
Switching Limits After Placement: Cars that have been 
placed for unloading and which are subsequently refor- 
warded without being unloaded to a point within the 
switching limits of the billed destination will not be sub- 
ject to diversion or reconsignment charge, but will be 
subject to the switching or local rate in addition to the 
rate from point of origin to billed destination. 


Rules and Charges Governing Grain, Seed (Field), Seed 
(Grass), Hay or Straw, Carloads, Held in Cars on Track 
for Inspection and Disposition Orders Incident Thereto 
at Billed Destination or at Point Intermediate Thereto. 


Grain, see (field), seed (grass), hay or straw, carloads, 
may be held in cars on track for the privilege of national, 
state, board of trade or other official inspection and dis- 
position orders incident thereto at billed destination or at 
a point intermediate thereto, subject to the following rules 
and charges. These charges shall be made in addition 
to demurrage, track, storage and other lawful charges, 
and shall accrue to the road performing the service and be 
noted on the waybill. 

The term grain as used herein includes corn, barley, 
oats, rye, wheat, buckwheat, popcorn, grain screenings 
and seed screenings. 

(Note.—The southern roads will apply the general diver- 
sion and reconsignment rules on commodities specified 
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above diverted or reconsigned on their rails, at and south 
of the Ohio river and Potomac yards.) 


- RULES 
Rule 1. When disposition order is re- 
ceived prior to expiration of twenty- 
four (24) hours after first 7:00 a. m. 
after arrival. 


CHARGE (See Note 1) 


$2.00 per car 


x 7 $2.00 per car for the 
Rule 2. If disposition order is received first 24 hours, plus 
subsequent to the period preseribed in a charge of $1.0) 
Rule 1, but within seventy-two (72) per car for each ad- 
hours after first 7:00 a. m. after arrival. ditional 24 hours o; 
fraction thereof. 


$5.00 per car 


Rule 3. If disposition order is not re- 
ceived within the seventy-two (72) hour 
period prescribed in Rule 2. 


Note 1.—If delivery is taken and car is unloaded from 
track where inspected, above charges named in Rules 1, 
2 and 3 will not apply. 

Rule 4. In computing time, Sundays and legal holidays 
(national, state and municipal) will be excluded. When a 
legal holiday falls on a Sunday, the following Monday will 
be excluded. 

Rule 5. For the purpose of disposing of car after it 
has been officially inspected, the disposition order received 
after official inspection will be considered as being in lieu 
of consignment instructions under which car arrived at 
official inspection point. 

Rule 6. If grain, hay, straw, field seed or grass seed, 
C. L., is held on track, except for official inspection, the 
general diversion and reconsigning rules published in I. ¢. 
C. No. —, or subsequent issue, will apply. 


Rules and Charges Governing the Diversion or Reconsign. 
ment of Coal and Coke 


(To govern in the territory north of the Ohio and Poto- 
mac rivers and east of the Mississippi, including Ken- 
tucky, West Virginia and Virginia.) 


Application 


Coal, except lake cargo and tidewater coal, coal boulets 
or briquets, or coke (except petroleum coke), in carloads, 
may be diverted or reconsigned on this company’s lines, 
subject to the following rules, regulations and charges. 

If request is made for diversion or reconsignmeni this 
company will make diligent effort to locate the shipment 
and effect diversion or reconsignment, but will not be 
responsible for failure to effect the diversion or reconsign- 
ment desired unless such failure is due to the negligence 
of its employes. 
























































Definition 

For the purpose of applying these rules, the term “Di 
version” or “Reconsignment” means: 

(a) A change in the name of the consignee. 

(b) A change in the name of consignor (see Rule 6). 

(c) A change in destination (see Rule 5). 

(d) A change in route at the request of consignor, con 
signee or owner. 

(e) Any other instructions given by consignor, col- 
signee or owner necessary to effect delivery which requires 
a change in billing or an additional movement of the car, 
or both (see section (b) of Exceptions). 


Conditions 


(a) Orders for reconsignments or diversion will not 
be accepted under these rules at or to a station or to 4 
point of delivery against which an embargo is in force. 

(b) Request for diversion or reconsignment must be 
made or confirmed in writing, and be accompanied by sat: 
isfactory evidence of ownership. 

(c) Prepayment or Guarantee of Charges: All charges 
accruing under these rules must be paid or guaranteed t0 
the satisfaction of the carrier by the person or persons 
requesting the diversion or reconsignment or reforwardiné 
before shipments are forwarded. 


Exceptions 


No charge will be made: 

(a) For a single diversion or reconsignment, if orde! 
for such diversion or reconsignment is received at initial 
billing point before car leaves the yard at such initial 
billing point, provided the change involves no extra move 
ments of the car. 

(b) Where a car is placed for delivery at destinatiot, 
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south and an order for the delivery of the contents thereof to billed destination, or if such destination is served by a 
other than the billed consignee is or has been presented to terminal yard, then, prior to arrival at such terminal yard, 
and accepted by the agent of this company at destination, on request of consignor, consignee or owner, a charge 
ote 1 and no change is involved in billing records, nor addi- of $2 per car will be made for such service and the point 
" tional movement of car required. where the car is stopped will be considered the destina- 
(c) Where a change in route is made necessary by tion of the freight. If the car is subsequently forwarded 
= embargo placed against the billed destination or route from point at which held, the provisions of —_ ». 
plus | thereto subsequent to acceptance of the shipment by car- 10, 11 or 12, as the case may be, will also be applied. 
$1.00 rier at point of origin. The service of stopping as provided in this rule will not 
th ad- prevent one change of destination under the provisions of 
ali Rules and Charges section (c) of Rule 5. 
, Rule 1. Transfers and waybills covering shipments Rule 9. Changed at Destination on Orders Given Before 
which have been diverted or reconsigned under these rules’ Arrival: If order for diversion-or reconsignment is placed 
should bear separate notation stating where and when the’ with local freight agent at billed destination, or other 
from diversion or reconsignment was effected, and charges, if designated officer, in time to permit instructions being 
les 1, any, were made. given the yard employes prior to arrival at such billed 
Rule 2. Freight Rate Applicable: These rules and destination, or if the original destination is served by a 
‘idays charges will apply whether shipments are handled at local terminal yard, then, prior to arrival at such terminal yard, 
hen a rates, joint rates or combination of intermediate rates. 4 charge of $2 per car will be made for such service. 
y will The through rate to be applied under these rules is the Rule 10. Diversion or Reconsignment to Points Outside 
rate from point of origin via the diversion, reconsigning Switching Limits Before Placement: If a car is diverted, 
ter it or reforwarding point to final destination in effect on date reconsigned or reforwarded on orders placed with local 
eived of shipment from point of origin. If the rate from original freight agent or other designated officer after arrival of 
n lieu point of shipment to final destination is not applicable car at original destination, but before placement for un- 
ed at through the point at which the car is diverted, reconsigned loading, or if the original destination is served by a ter- 
or reforwarded, in connection with this line, the tariff minal yard, then, after arrival at such terminal yard, a 
seed, rates in effect to and from the diversion, reconsigning or charge of $5 per car will be made if car is diverted, recon- 
n, the reforwarding point will apply, plus diversion or reconsign- signed or reforwarded to a point outside of switching 
11.C. & ing charges. limits of original destination. 
Rule 3. Demurrage and Track Storage Rules: Ship- Rule 11. Diversion or Reconsignment to Points Within 
; ments stopped, diverted, reconsigned or reforwarded under Switching Limits Before Placement: A single change in 
nsign- these rules will in addition be subject to demurrage and the name of consignee at destination and (or) a single 
track storage charges lawfully in effect at point where change in or a single addition to the destination of his 
Poto- stopping, diversion, reconsignment or reforwarding is ac- place of delivery at destination will be allowed: 
Ken- complished. (a) Without charge, if order is received in time to 
Rule 4. (a) Application: The rules published herein permit instructions to be given yard employes prior to 
are applicable while the shipment is in possession of this arrival of car at destination, or if the destination is served 
company; also when it has reached billed destination on by a terminal yard, then prior to arrival at such terminal 
oulets this line and has been delivered to switching road for yard. 
— placement. : (b) At a charge of $2 per car if such orders are re- 
, (b) Switching Charges Additional: If diversion or re- ceived in time to permit instructions to be given to yard 
a consignment is made after arrival of car at billed destina- employes within twenty-four (24) hours after arrival of 
it t “ tion and the car has been delivered to a connecting road, ¢ar at destination, or if the destination is served by a 
~%~ all switching charges of connecting road will be in addi- terminal yard, then within twenty-four (24) hours after 
pane tion to any other charge named herein. arrival at such terminal yard. 
igence (c) Diversions or Reconsignments Beyond Rails of This Except that on shipments of coal originally consigned 
Company: When shipment has been delivered to connect- to accredited terminal coal pool associations and ordered 
ing line before diversion or reconsignment can be accom- delivered to final consignee within twenty-four (24) hours 
; plished, request to divert or reconsign should be made after arrival of car at terminal yard, there will be no 
m “Di direct to such connecting line, except as provided in sec- charge. (To be published only by roads reaching such 
tion (a) of this rule. pool points.) 
e 6) Rule 5. (a) Only one change in destination will be (c) A charge of $5 per car if such orders are received 
. permitted under these rules by this company, except as subsequent to twenty-four (24) hours after arrival of the 
+ al provided in section (b), and then only provided the car car at destination, or if the destination is served by a 
ir, © has not had a previous change in destination after leaving terminal yard, then subsequent to twenty-four (24) hours 
- the initial billing point. after arrival at such terminal yard. 
squires (b) If the consignor, consignee or owner requests a Note.—In computing time, Sundays and legal holidays 
he cal, subsequent change necessitating movement of the car, the (national, state and municipal) will be excluded. When a 
shipment will be treated as a reshipment from point of holiday falls on Sunday, the following Monday will be 
reforwarding, and will be charged at the tariff rate there- excluded. 
irom, plus $5 per car. Rule 12. Diversion or Reconsignment to Points Outside 
ill not _(¢) Ifa ear is stopped short of billed destination after Switching Limits After Placement. If a car has been 
pr to a it has had one diversion or reconsignment under these placed for unloading at original destination and forwarded 
ree. tules, charges will be made on basis of the tariff rates to therefrom without being unloaded to a point outside of the 
ust be and from the points at which the first diversion or recon- switching limits, it will be subject to the published rates 
by sat- signment was accomplished, plus five dollars ($5) per car to and from the point of reshipment, plus five dollars ($5) 
In addition to the other diversion or reconsignment charges per car reconsignment charge, except that in no case shall 
charges Previously accrued. - the total charge be less than the charge based on the 
teed to Rule 6. Change in Name of Consignor: The charge for through rate from point of origin to final destination, plus 
persons #® achange in the name of consignor, with no further change $5 per car reconsignment charge. 
varding in billing instructions, will be $1 per car, except as pro- Rule 13. Diversion or Reconsignment to Points Within 
Vided in section (a) of Exceptions. Switching Limits After Placement: Cars that have been 
Rule 7. Diversion or Reconsignment in Transit: If a Placed for unloading and which are subsequently refor- 
‘ar is diverted or reconsigned in transit prior to arrival warded without being unloaded to a point within the 
at original destination, or if the original destination is switching limits of the. billed destination will not be sub- 
f ordet B® ‘*tved by a terminal yard, then, prior to arrival at such ject to diversion or reconsignment charge, but will be 
+ initial lerminal yard, a charge of $2 per car will be made for the ‘Subject to the switching or local rate in addition to the 
- initial B® Service. rate from point of origin to billed destination. 
a move , om 8. Stopping in Transit: If a car is stopped for Note.—Where no switching tariff is in effect the charge 
P md for the purpose of delivery or reconsignment or will be ten (10) cents per ton of 2,000 pounds, minimum 
inatiol, version or reforwarding prior to the arrival at original five ($5) dollars per car. 
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ORDERS IN CEMENT CASE 


The Trafic World Washington Bureau. 


Formal orders requiring tariffs to be filed on or before 
July 8 were issued by the Commission April 11 in the 
big cement case (No. 8182). The rates approved in the 
report made January 15 are prescribed between points 
in Western Trunk Line territory and between points in 
that territory and adjacent territories and in the formal 
cases bracketed under the Commission’s own investigation. 

The orders are dated as having been passed on by the 
Commission on March 26. Application for rehearing, filed 
by the railroads, was denied the same day the orders were 
issued. Omitting the names of the carriers against which 
the orders run, because it is practically a list of all rail- 
roads in the eastern and western districts, the orders are 
as follows: 

Western Cement Rates.* 


This order is operative and runs against the following- 
named carriers so far as they partserpate in the trans- 
portation of the traffic: * * * 

It appearing, That this Pt on July 30, 1915, 
issued an order instituting a proceeding of inquiry and 
investigation upon its own motion into and concerning the 
rates maintained by common carriers subject to the Act 
to regulate commerce for the transportation of cement be- 
tween points in Western Trunk Line territory and between 
points in Western Trunk Line territory and adjacent ter- 
ritories; 

It further appearing, That under the provisions of said 
order and by virtue of the proceedings thereafter had in 
connection therewith, there were merged and consolidated 
with the proceeding of investigation so instituted, the for- 
mal complaints and investigation and suspension dockets 
hereinabove set forth; 


It further appearing, That by order of June 23, 1916, said 
original order herein was amended so as to include within 
the scope of said investigation the rates for the transporta- 
tion of cement from Michigan and Indiana producing points 
to Chicago and other Illinois destinations; 

And it further appearing, That a full investigation of 
all the matters and things involved has been had, and 
that the Commission, on January 15, 1918, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report, together with said orders here- 
tofore entered in connection herewith, is hereby referred 


to and made a part hereof: 
It is ordered, That the above-named carriers, according 
as they participate in the transportation, be, and they are 


*The proceeding embraces the following 
the Matter of Rates on Cement between Points in Western 
Trunk Line Territory and between Points in Western Trunk 
Line Territory and Adjacent Territories; Investigation and Sus- 
pension Docket No. 257, lowa-Minnesota Cement Rates; Inves- 
tigation and Suspension Docket No. 339, Cement Rates from 
Mason City, lowa; Investigation and Suspension Docket No. 3-2, 
Cement Rates from Mason City, lowa, to Beach, N. Dak.; In- 
vestigation and Suspension Docket No. 406, Freight Rates be- 
tween Points in Minnesota via Interstate Routes and between 
Points in Minnesota and other States; Investigation and Sus- 
pension Docket No. 408, Cement Rates between Points in Illinois 
and Points in Minnesota and other States: Investigation and 
Suspension Docket No. 463, Cement Rates from Duluth, Minn., 
Mason City and Des Moines, lowa, to Stations on the Midland 
Continental Railroad; Investigation and Suspension Docket No. 
728, Cement from Mason City, lowa, and other Points; Investi- 
gation and Suspension Docket No. 819, Cement to International 
Falls, Minn., No. 2: Investivation and Suspension Docket No. 
935, Cement to Nebraska Stations; Investigation and Suspension 
Docket No. 950, Cement to Ada, Okla.; Investigation and Sus- 
pension Docket No. 960, Cement to Sallisaw; Investigation and 
Suspension Docket No. 981, Cement to lowa Points; No. 5914, 
Newaygo Portland Cement Co. vs. Chicago, Milwaukee & St. 
Paul Ry. Co. et al.; No. 7138, Atlas Portland Cement Co. vs. C. 
M. & St. P. Ry. Co. et al.: No. 8019, Iola Cement Mills Traffic 
Assn. et al. vs. A. T. & S. F. Ry. Co. et al.; No. 8294, Marquette 
Cement Mfg. Co. et al. vs. C. R. I. & P. Ry. Co. et al.: No. 8321, 
Huron Portland Cement Co. vs. Detroit & Mackinac Ry. Co. et 
al.; No. 8321 (Sub. No. 1), Newaygo Portland Cement Co. vs. 
Pere Marquette R. R. Co. et al.; No. 8453, Chicago Portland Ce- 
ment Co. et al. vs. I. C. RR. Co. et al.; No. 8490, Oklahoma 


cases: No. 8182, In 


Portland Cement Co. vs. M. K. & T. Ry. Co. et al.: No. 8824, 
Chicago Portland Cement Co. et al. vs. C. & N. W. Ry. Co. 
et al.;: No. 8932, Newaygo Portland Cement Co. vs. Duluth, Mis- 
sabe & Northern Ry. Co. et al.; and Fourth Section eoTeo 
Nos. 54, 98, 226, 553, 839, 2380, 2672, 3054, 3065, 3110, 3114, 3529 
3540, 3758, 3839, 3893, 4218, 4219, 4220, 4779, 4787 and 4823. 
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hereby, notified and required to cease and desist, on or 
before July- 8, 1918, and thereafter to abstain, from pub. 
lishing, demanding, or collecting rates for the interstate 
transportation of cement in carloads, between Buflington, 
Ind., La Salle, Oglesby and Dixon, IIll., Mason City ang 
Iowa, Hannibal, St. Louis (including Prog. 
pect Hill and Continental, Mo.) and Kansas City, Mo. (jp. 
cluding Sugar Creek, Mo., and Bonner Springs, Kan), Dy. 
luth, Minn. (including Steelton, Minn.), and points in the 
so-called Kansas gas belt from Mildred, Kan., to and jp. 
cluding Dewey, Okla., on the one hand, and Chicago, Ill, 
Milwaukee, Madison and Wausau, Wis., St. Paul and Mip. 
neapolis, Minn., St. Louis and Kansas City, Mo., Omaha, 
Neb., Sioux City, Iowa, Sioux Falls, S. D., and Escanaba 
Mich., on the other hand, which are in excess of the rates 
stated in the table of key point rates hereinafter set forth, 
which rates are found in said report to be just and re. 
sonable maximum rates to be observed for the future. 

It is further ordered, That said carriers, according as 
they participate in the transportation, be, and they are 
hereby, notified and required to publish, on or before July 
8, 1918, upon notice to the Interstate Commerce Commis. 
sion and to the general public by not less than 380 days 
filing and posting in the manner prescribed by section 6 
of the Act to regulate commerce, and thereafter to main. 
tain and apply to the interstate transportation of cement, 
in earloads, between Buffington, Ind., La Salle, Oglesby and 
Dixon, Ill., Mason City and Des Moines, Iowa, Hannibal, 
St. Louis (including Prospect Hill and Continental, Mo), 
and Kansas City, Mo. (including Sugar Creek, Mo., and 
Bonner Springs, Kan.), Duluth, Minn.( including Steelton, 
Minn.), and points in the so-called Kansas gas belt from 
Mildred, Kan., to and including Dewey, Okla., on the one 
hand, and Chicago, Ill., Milwaukee, Madison and Wausau, 
Wis., St. Paul and Minneapolis, Minn., St. Louis and Kan- 
sas City, Mo., Omaha, Neb., Sioux City, Iowa, Sioux Falls, 
S. D., and Escanaba, Mich., on the other hand, rates which 
do not exceed the following in cents per 100 pounds, which 
are found in said report to be just and reasonable maxi- 
mum rates: 








TABLE OF KEY POINT RATES. 
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Chicago, Ill. ........ 5.6 10 88 88 12.2 10.5 12 18 

Milwaukee, Wis. 6 6.5 9.8 9.7 9.7 12 11 13 14.9 
St. Paul and 
M i n neapolis, 

ne 10.7 10.4 7 3 335 5S .O9 123 8 

St. Louis, Mo... 8.8 8 12.6 Gt. ..c.. Bee Se. 10.4 118 

Kansas City, Mo. 12 10.7 11.4 9 10.4369 94 «... 4 

Omaha, Neb. ... 12.4 11.4 9 11 12.6 13.8 8 9 11 

Sioux City, fa... 13 2h-8 «osc BES FO 37 ca 12 

Sioux Falls, S. D. 13.2 12.4 9 13.2 15 11.5 9.7 12 14 

Madison, Wis... 7 7 9.4 10 10.6 11.2 10.7 13.2 1b. 

Wausau, Wis. .. 9.4 37 12.1 12.7 9.5 11.3 15.6 11! 

Eseanaba, Mich. 10.5 10.8 13 14 14.5 10.9 15 17.1 193 


It is further ordered, That the above-named carriers, ac 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to cease and desist, 
on or before July 8, 1918, and thereafter to abstain, from 
publishing, demanding, or collecting between points il 
Wisconsin, Illinois, Indiana, the northern peninsula of 
Michigan, Minnesota, Iowa, Missouri, South Dakota, Ne 
braska, Kansas (including Dewey, Okla.), and Colorado, 
higher rates for the interstate transportation of cement, 
in carloads, than the rates stated in the table next herell: 
after set forth, except as otherwise provided in the report 
and order herein. 

It is further ordered, That the above-named ¢arriers, a 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to establish, on % 
before July 8, 1918, upon notice to the Interstate Com 
merce Commission and to the general public by not les 
than 30 days’ filing and posting in the manner pre »seribed 
by section 6 of the act to regulate commerce, and there 
after to maintain and apply to the interstate transportation 
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of cement, in carloads, between points in Wisconsin, Illi- 
nois, Indiana, the northern peninsula of Michigan, Minne- 
sota, lowa, Missouri, South Dakota, Nebraska, Kansas (in- 
eluding Dewey, Okla.), and Colorado, according to the lo- 
cation of those points within the territorial divisions as 
described in said report and shown on chart “= thereof 
and the distance scales applicable thereto as provided in 
said report and in the manner provided therein, with the 
exception of rates from, to, or between points for which 
provision is made elsewhere herein, and with the further 
exception that said scales shall not be applicable from 
Dewey, Okla., to Kansas destinations, rates which shall 
not exceed the following in cents per 100 pounds, which 
are found in said report to be just and reasonable maxi- 
mum rates: 

Scale Seale Scale 
IT. ; IV. 
‘ 5.9 
5.9 
5.9 
5.9 
9 
5.4 
5.6 
5.9 
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741-760 
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781-800 
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1,081-1,100 9.7 22.5 
1-101-1,120 9.6 23.4 
1,121-1,140 9, 23. 
1,141-1,160 m 23. 
1,161-1,180 0.: 24. 
1,181-1,200 20.6: St. 

*Twenty-five miles and under. 

Provided, That for the purpose of calculating distance 
rates under the scales herein found reasonable, the basis 
to apply from Sugar Creek, Mo., and Bonner Springs, 
Kan., shall be the Kansas City, Mo., distance; from Pros- 
pect Hill and Continental, Mo., the St. Louis, Mo., dis- 
tance; from Buffington, Ind., the Chicago, Ill., distance; 
from Steelton, Minn., the Duluth, Minn., distance; from 
the Kansas gas belt group, the average short-line work- 
able distance, and from the other pr6dducing points in- 
cluded in the order herein, their individual short-line work- 
able distances. 

It is further ordered, That in the application of the 
seales herein found reasonable between points in territor- 
ies of different rate levels, the rate for the entire dis- 
tance shall be calculated under the scale applicable in 
each territory through which the shipment moves and an 
average of the rates thus calculated shall be the maximum 
rate to apply; except that the method described upon page 
214 of the report herein shall be used where such method 
will lessen or avoid a fourth section departure which 
might arise from the employment of the general method 
of calculation prescribed at the beginning of this para- 
graph. 

It is further ordered, that in the application of rates to 
points intermediate to junction points, or intermediate to 
points which serve as basing points, the rate to the next 
farther distant junction point or basing joint shall apply; 
provided, however, that the distance between junction or 
basing points shall not exceed 25 miles upon hauls of 
not more than 100 miles, and shall not exceed 50 miles 
upon hauls in excess of 100 miles; and provided further, 
that in no case shall the rate to such intermediate point 
exceed by more than 5 mills per 100 pounds the rate cor- 
responding to its actual distance under the appropriate 
distance scale or scales prescribed herein; and provided 
further, that upon proper application by an interested 
shipper the carriers respondent herein shall publish rates 
to said intermediate points which shall not exceed the 
distance rates herein prescribed, said carriers being hereby 
authorized to make such publication upon one day’s notice. 

It is further ordered, that a minimum carload weight of 
50,000 pounds shall be applicable in connection with the 
rates herein found reasonable, but the carriers may estab- 
lish a minimum carload weight of 38,000 pounds, in which 
event the rates herein found reasonable, after computation 
as required herein, may be increased by 13 per cent. 

It is further ordered, that the above-named carriers, 
according as they participate in the. transportation, be, 
and they aré hereby, notified and required to establish, 
on or before July 8, 1918, upon notice to the Interstate 
Commerce Commission. and to the general public by not 
less than 30 days’ filing and posting in the manner pre- 
scribed by section 6 of the act to regulate commerce, and 
thereafter to maintain and apply to the interstate trans- 
portation of cement, in carloads, from Gilmore City, Iowa, 
to the destinations enumerated in the table of key point 
rates hereinabove referred to, rates which shall bear the 
following relationship to the rates from Mason City, Iowa, 
or from Des Moines, Iowa, as the case may be, herein 
found reasonable to the same destinations: 

From Gilmore City to— 

St. Paul, Minn., 1% cents over Mason City; 

Milwaukee, Wis., 1 cent over Mason City; 

Madison, Wis., 1 cent over Mason City; 

Chicago, Ill., 1 cent over Mason City; 

Wausau, Wis., 1 cent over Mason City; 

Escanaba, Mich., 1 cent over Mason City; 

Omaha, Neb., % cent under Mason City; 

Kansas City, Mo., 1 cent over Des Moines; 

St. Louis, Mo., 1 cent over Des Moines: 

Sioux City, Ia., I cent under Des Moines; 

Sioux Falls, S. D., 2 cents under Des Moines; 
such rates from Gilmore City being found herein to be 
reasonable maximum rates to be observed for the future. 

It is further ordered, that the above-named carriers, 
according as they participate in the transportation, be, 
and they are hereby,: notified and required to establish, 
on or before July 8, 1918, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than 30 days’ filing and posting in the manner prescribed 
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by section 6 of the act to regulate commerce, and there- 
after to maintain and apply to the interstate transporta- 
tion of cement, in carloads, rates from Gilmore City, Iowa, 
to all destinations in Western Trunk Line territory other 
than those enumerated in the preceding paragraph, rates 
which shall be made in the same manner as that pre- 
seribed in this order for the making of rates from the 
other producing points in scale II territory herein named 
to the same destinations. 

It is further ordered, That the carriers parties hereto, 
according as they participate in the transportation, be, 
and they are hereby, notified and required to cease and 
desist, on or before July 8, 1918, and thereafter to abstain, 
from publishing, demanding, or collecting from Alpena and 
Newaygo, Mich., to interstate destinations in Western 
Trunk Line territory, rates the basis for which is in ex- 
cess of the basis of rates prescribed in the report herein 
from cement-producing points in scale II territory to the 
same destinations. 

It is further ordered, That the carriers parties hereto, 
according as they participate in the transportation, be, and 
they are hereby, notified and required to establish, on or 
before July 8, 1918, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than 30 days’ filing and posting in the manner prescribed 
by section 6 of the act to regulate commerce and thereafter 
to maintain and apply to the interstate transportation of 
cement, in carloads, from Alpena and Newaygo, Mich., to 
all destinations in Western Trunk Line territory rates 
which shall be made by the application of the appropriate 
distance scales as found upon page 247 of this report, in 
the same manner as herein prescribed for the use of said 
seales for the making of rates from cement-producing 
points in scale 11 territory to destinations in Western 
Trunk Line territory, it being the intention to provide 
by the report and order herein that Alpena and Newaygo 
shall be considered to be-located in scale II territory as 
shown on chart “C” opposite page 247 of said report. 

It is further ordered, That the carriers parties hereto, 
according as they participate in the transportation, be, 
and they are hereby, notified and required to cease and 
desist, on or before July 8, 1918, and thereafter to abstain, 
from publishing, demanding, or collecting rates from points 
in Indiana and Michigan not hereinbefore provided for to 
points in scale I territory which are in excess of the rates 
prescribed in scale I on page 247 of the report herein, 
which rates we find to be just and reasonable maximum 


rates. 

It is further ordered, That the carriers parties hereto, 
according as they participate in the transportation, be, and 
they are hereby, notified and required to establish, on or 
before July 8, 1918, upon notice to the Interstate Com- 
merce Commission and to the general public by not iess 
than 30 days’ filing and posting in the manner prescribed 
by section 6 of the act to regulate commerce, and there- 
after to maintain and apply to the interstate transporta- 
tion of cement, in carloads, from the points in Indiana and 
Michigan referred to in the preceding paragraph to points 
in seale I territory, distance rates not in excess of those 
which shall be made by the application of scale I as found 
upon page 247 of the report herein, which rates are found 
in said report to be just and reasonable maximum rates. 

It is further ordered, That the carriers parties hereto 
and named as respondents in Investigation and Suspension 
Docket No. 960, Cement to Sallisaw, according as they 
participate in the transportation, be, and they are hereby, 
notified and required to cease and desist, on or before July 
8, 1918, and thereafter to abstain, from publishing, de- 
manding, or collecting their existing rates for the trans- 
portation of cement, in carloads, to Sallisaw, Okla., from 
points enumerated in the tariffs under suspension in said 
docket, which rates were allowed to become effective 
through statutory limitation. 

It is further ordered, That the carriers parties hereto 
and named as respondents in said Investigation and Sus- 
pension Docket No. 960, Cement to Sallisaw, according as 
they participate in the transportation, be, and they are 
hereby, notified and required to establish, on or before July 
8, 1918, upon notice to the Interstate Commerce Commis- 
sion and to the general public by not less than 30 days’ 
filing and posting in the manner prescribed by section 6 of 
the act to regulate commerce, and thereafter to maintain 
and apply to the transportation of cement, in carloads, to 
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Sallisaw, Okla., from the points named in the said gy. 
pended tariffs, rates which shall not exceed the rates jp 
effect from the same points immediately prior to Septem. 
ber 5, 1917, which rates have been found in said report 
to be just and reasonable. , 

It is fyrther ordered, That the carriers parties hereto 
and named as respondents in Investigation and Suspension 
Docket No. 950, Cement from Ada, Okla., consolidated 
herewith, according as they participate in the transporta. 
tion, be, and they are hereby, required, on or before July 
8, 1918, to cancel the schedules under suspension in said 
docket. ; 

It is further ordered, That the carriers parties hereto 
and named as defendants in Docket No. 8490, Okiahoma 
Portland Cement Company vs. Missouri, Kansas & Texas 
Railway Company et al., consolidated herewith, according 
as they participate in the transportation, be, and they are 
hereby notified and required to cease and desist, on or 
before July 8, 1918, and thereafter to abstain, from pub. 
lishing, demanding or collecting for the transportation of 
cement, in carloads, from Ada, Okla., to points in Wester 


Trunk Line territory rates which exceed the interstate - 


rates from points in the Kansas gas belt to the same 
destinations by more than 5 cents per 100 pounds. 

It is further ordered, That the carriers parties hereto 
and named as defendants in Docket No. 8490, Oklahoma 
Portland Cement Company vs. Missouri, Kansas & Texas 
Railway Company et al., consolidated herewith, according 
as they participate in the transportation, be, and they 
are hereby, notified and required to establish, on or before 
July 8, 1918, upon notice to the Interstate Commerce Con- 
mission and to the general public by not less than 30 days’ 
filing and posting in the manner prescribed by section 6 of 
the act to regulate commerce, and thereafter to maintain 
and apply to the transportation of cement, in carloads, 
from Ada, Okla., to points in Western Trunk Line terri- 
tory rates which shall not exceed the interstate rates from 
points in the Kansas gas belt to the same destinations by 
more than 5 cents per 100 pounds. 

And it is further ordered, That this order shall continue 
in force for a period of not less than two years from the 
date when it shall take effect. 


Fourth Section Order No. 7260. 


Western Cement Rates. — 
Application 
No. Applicants. 
54 The Chicago, Rock Island & Pacific Railway Company 


98 Chicago, Burlington & Quincy Railroad Company. 
226 Elgin, Joliet & Eastern Railway Company. ' 
553 Northern Pacific Railway Company. : 

839 The Great Northern Railway Company. 

The Atchison, Topeka & Santa Fe Railway Company. 
The Minneapolis & St. Louis Railroad Company. 
Wabash Railway Company. 
Wabash Railway Company. 

Wabash Railway Company. 

Missouri, Kansas & Texas Railway Company. 
Missouri, Kansas & Texas Railway Company. 
Missouri, Kansas & Texas Railway Company. 

The Minneapolis & St. Louis Railroad Compan) 
The Minneapolis & St. Louis Railroad Company 
The Missouri Pacific Railway Company. 

The Missouri Pacific Railway Company. 

The Missouri Pacific Railway Gueneiien 

7 Missouri, Kansas & Texas Railway Company 
4787 Missouri, Kansas & Texas Railway Company 
4823. Missouri, Kansas & Texas Railway Company 


By the above-numbered applications the applicants named 
ask, among other things, for authority to continue rates 
for the transportation of cement, in carloads, betwee 
points in Western Trunk Line territory and between points 
in Western Trunk Line territory and adjacent territories 
that are lower than rates contemporaneously in effect om 
like traffic from, to, or between intermediate points. Heal 
ings having been held upon the above-numbered applic 
tions in so far as they relate to rates on freight traffic a 
hereinbefore described, and full investigation of the mat 
ters and things involved therein having been had, and the 
Commission having, on the date hereof, made and filed 4 
report containing its findings of fact and conclusions ther 
on, which said report is hereby referred to and made 4 
part hereof: 

It is ordered, That the carriers parties to said applic 
tions, and other carriers named in the above-entitled pre 
ceedings, having routes longer than the short-line work: 
able route, between points of production in the ‘erritor 
herein involved and common points, or points designated 
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in said report as “key points,” be, and they are hereby, 
authorized to continue and to establish rates for the trans- 
portation of cement, in carloads, between said -points of 
production and said common points or key points the same 
as the rates contemporaneously in effect on like traffic be- 
tween the same points, via the more direct lines, and to 
maintain higher rates at points intermediate to said com- 
mon points or key points, provided that the rates from, 
to, or between said intermediate points shall not exceed 
the rates prescribed under the scales authorized in said 
report, and provided further, that the rates from, to, or 
between said intermediate points shall in no case exceed 
the lowest available combination of rates subject to the 


act. 


prayed by the said applications in respect to rates on ce- 
ment, in carloads, between the points hereinbefore specified 
be, and they are hereby, denied, effective July 8, 1918. 

And it is further ordered, That tariffs containing rates 
revised in accordance with the provisions of this order 
shall be made effective on statutory notice. 


Fourth Section Order No. 7261. 
Cement Rates from Kansas and Missouri Points to Arkansas. 


By application No. 2380 the St. Louis-San Francisco 
Railway Company asks, among other things, for authority 
to continue rates for the transportation of cement in car- 
loads from cement-producing points in Kansas and Missouri 
to points on its line in southwestern Arkansas which are 
lower than rates contemporaneously in effect on like traffic 
to intermediate points in Oklahoma. A hearing having 
been held upon this application in so far as it relates to 
rates on freight traffic as hereinbefore described, and full 
investigation of the matters and things involved therein 
having been had, and the Commission having, on the date 
hereof, made and filed a report containing its findings of 
fact and conclusions thereon, which said report is hereby 
referred to and made a part hereof: 


It is ordered, That the petitioner herein be, and it is 
hereby, authorized to continue rates on cement in carloads 
from cement-producing points in Kansas and Missouri to 
points on its line in southwestern Arkansas the same as 
rates contemporaneously in effect from the same points of 
origin to the same destinations via the short lines between 
the said points, and to maintain higher rates to interme- 
diate points in Oklahoma, provided that the rates to the 
said intermediate points shall not exceed the rates pre- 
scribed for similar distances in Ash Grove Cement Co. vs. 
A, T. & S. F. Ry Co., 23 I. C. C., 519, from Kansas gas belt 
producing points to destinations in Oklahoma. 

It is further ordered, That all other and further relief 
prayed by the said application, No. 2380, in respect to rates 
on cement from Kansas and Missouri points to stations on 
the St. Louis-San Francisco Railway in southwestern Ar- 
kansas be, and the same is hereby,- denied, effective July 8, 
1918. 


And it is further ordered, That tariffs containing rates 
revised in accordance with the provisions of this order 
shall be made effective on statutory notice. 

By the Commission. 


SUITS AGAINST CARRIERS 


The Trafic World Washington Bureau. 
The Director-General’s general order No. 18, prescribing 
the venue of suits against railroads, is as follows: 


Whereas the act of Congress approved March 21, 1918, 
entitled An Act to Provide for the Operation of Trans- 
portation Systems While Under Federal Control, provides 
(section 10) “That carriers while under federal control 
shall be subject to all laws and liabilities as common car- 
ners, whether arising under state or federal laws or at 
common law, except in so far as may be inconsistent with 
the provisions of this act or with any order of the Presi- 
dent. * * * But no process, mesne or final, shall be 
a against any property under such federal control;”’ 
and, 

Whereas, It appears that suits against the carriers for 
bersona! injuries, freight and damage claims, are being 
brought in states and jurisdictions far remote from the 
place where plaintiffs reside or where the cause of action 


It is further ordered, That all other and further relief , 
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arose, the effect thereof being that men operating the 
trains engaged in hauling war materials, troops, munitions 
or supplies, are required to leave their trains and attend 
court as witnesses, and travel sometimes for hundreds of 
miles from their work, necessitating absence from their 
trains for days and sometimes for a week or more, which 
practice is highly prejudicial to the just interests of the 
government and seriously interferes with the physical op- 
eration of the railroads, and the practice of suing in re- 
mote jurisdictions is not necessary for the protection of 
the rights or the just interests of plaintiffs. 

It is therefore ordered, That all suits against carriers 
while under federal control must be brought in the county 
or district where the plaintiff resides, or in the county 
or district where the cause of action arose. 


ATTITUDE TOWARD SHORT LINES 


The Traffic World Washington Bureau. 


The short lines will be taken over by the government 
or excluded from government operation on information 
furnished by their trunk line connections in answer to 
questionnaires sent to the trunk lines by the regional 
directors. No short line, however, will be excluded with- 
out a hearing on citation to show cause why it should 
not be excluded. Lines are being excluded nearly ‘every 
day. All this is being done on John Barton Payne’s con- 
struction of the railway control law that, notwithstanding 
congressional opinion to the contrary, the President has 
discretion as to what short lines he will take over and 
that he will exclude. 


The above is the substance of the information gathered 
in a talk April 11 by short-line representatives with Mr. 
Payne, adviser to the Director-General. Mr. Payne de- 
clined to discuss the meaning of the statutes, holding 
that he had decided the question in instructions to the 
regional directors to gather the facts and that that was 
a closed question. The short lines April 12 continued 
their conference with a view to deciding on a course of 
action. 


It is believed that the legal advisers of Director-General 
McAdoo committed a tactical blunder when on March 
31 they allowed C. H. Markham, regional director for the 
southeast, to write to W. A. Blue, general superintendent 
of the Aberdeen & Rockfish, at Aberdeen, N. C., the letter 
which the short lines construe as indicating that it is 
the purpose of the Railroad Administration to construe 
the federal control law as giving it the right to pick 
and choose among the short-line railroads, taking those 
that please its fancy and rejecting those in which it 
thinks it has found a flaw. The blunder consists in hav- 
ing such a construction of the statute put out at a time 
when a strong effort was under way to have the Overman 
bill passed through the Senate. 


There is no question but that the leaders in Congress 
intended to frame the control law so as to require every 
short line connected with or competing with a trunk line 
to be taken over if that trunk line was put under gov- 
ernment control. ’ They know that Director-General Mc- 
Adoo asked for the power to pick and choose. They also 
know that they decided that they would not give him 
such power and.that if he now claims it, as Mr. Mark- 
ham’s letter is taken to indicate that he does, they can 
initiate legislation to make certain that the Director-Gen- 
eral will take over all the short lines connected with 
or competing with trunk lines that have been ceased. 

Another phase of the tactical blunder is that it was 
made just before the general conference of short lines 
called to meet in Washington on April 11 and 12. The 
letter, it is believed, will give the short-line owners the 
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begt of excuses for going to Congress and pleading with 
members of that body to vote against the Overman bill, 
which, if passed, will authorize the President to confer 
the powers and duties of the Interstate Commerce Com- 
mission on the Director-General or any of his clerks. The 
letter to Mr. Blue is as follows: 


Replying to your letter of March 29, I beg to say that, 
under the act of Congress, short lines not owned or 
operated by trunk lines were placed under federal con- 
trol, with right _to relinquish any road prior to July 1. 
The Railroad Administration will not exercise jurisdiction 
over any such road, however, until question as to whether 
they shall be retained under federal control after July 1 
shall have been determined. 

In advance of the conference of owners of short-line 


railroads begun April 11 arrangements were made for a 
talk in the afternoon with John Barton Payne with a view 
to ascertaining if he really intended taking the _ posi- 
tion indicated in Mr. Markham’s letter to W. A. Blue of 
the Aberdeen & Rockfish. If he persisted in mangling the 
statute, as the short-line men call it, they expected to 
appeal to Congress without further delay to enact legis- 
lation that will make it plain to even the most obtuse 
man in the Railroad Administxation that it thinks either 
all or no railroads should be taken over. 


RAILROAD COMPENSATION 


The Traffic World Washington Bureau. 
The public will pay the bill incurred by the government 
by reason of the contracts between it and the railroads, 
but the public is not receiving any advice as to the ques- 
tions at issue between the representatives of the govern- 
ment and the representatives of the big railroads. Daily 
conferences are being held, but no representatives of that 
particular part of the public whieh furnishes the money 
that will be used to carry out the contracts are present 
to suggest that the railroads are demanding too much or 
that the representatives of the government are too nig- 
gardly in their ideas as to what would be just compensa- 
tion. The negotiations are being conducted as if between 
corporations in which the public has no interest. 


It is fair to say that whatever representations the rep- 
resentatives of the government are making must be pre- 
sumed to be in behalf of abatements in the demands of 
the big railroads for the maximum allowed by the law; 
that is to say, John Barton Payne, as the legal adviser 
of the Director-General, must be presumed to be arguing 
with the lawyers for the railroads that it would be seemly 
for the railroads to take less than Senator Cummins and 
other opponents of the railroad compensation law think 
would be an excessive allowance if the maximum per- 
mitted by the compensation law were written into the 
contracts. The railroad lawyers, in their draft of a con- 
tract, the general terms of which have been published 
in The Traffic World, suggested, as was natural, that the 
government pay the maximum mentioned in the statute 
which Commissioner Anderson wrote and had Congress 
pass. If it were the intention of the Railroad Administra- 
tion to accede to the request for the maximum, it would 
be a waste of time to quibble about the details as to 
how that maximum was to be expressed in the contract. 
The only other discussion that could take place would 
be as to whether the language used in the draft submitted 
by the railroad lawyers was within the four corners of 
the statute. ; 

Representatives of the short lines, who are not mem- 
bers of the combination of big lines represented by Alfred 
P. Thom, George F. Brownell, George Stuart Patterson 
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and men of that stamp, instead of trying to break inig 
the conferences between Mr. Payne and the railroad lay. 
yers have’ been going to the capitol, talking with members 
of the House and Senate committees on interstate com. 
merce about the construction which Mr. Payne, by in. 
ference, has placed on the compensation statute—that he 
has power to set a short line adrift, at any time before 
July 1, without at the same time turning loose the trunk 
line with which it connects or with which it competes, 

The congressmen profess to be indignant over the atti. 
tude apparently taken by the Railroad Administration and 
have told the representatives of the short lines that if 
anything of that kind is undertaken Congress will “spank” 
somebody. That pleases the representatives of the short 
lines, but those who know how subservient senators and 
representatives have become, do not believe Congress will 
do anything if the Railroad Administration construes the 
law so as to bankrupt many of the short lines. 

The Short Line Association began a conference on the 
subject of the construction of the act and the contracts 
its members should make with the government on April 
11. A large number of members came to Washington long 
before the conference began so as to obtain a thorough 
understanding as to the situation in which the owners 
of the 30,000 miles of short-line railroad mileage, having 
an investment of more than a billion dollars, have been 
placed by the construction placed on the compensation 
law, notwithstanding the fight they made to have that 
law read that the short-line connections of trunk lines 
must be taken over, if the trunk line itself is operated 
by the government. 


MORE ECONOMIES ORDERED 


The Trafic World Washington Burcau. 

Director-General McAdoo, April 9, sent instructions to 
the three regional directors ordering them to discontinue 
separate city freight and passenger offices where the pub- 
lic can be adequately served at the depots, especially in 
the smaller cities; to consolidate all city ticket offices 
in quarters where the rent is reasonable; to cancel all 
arrangements with all agencies soliciting passenger traf- 
fic, and to discontinue all off-line offices, using the dis 
placed employes to strengthen other departments. 

While the Director-General was doing this, Representa- 
tive Mason of Illinois was introducing bills giving soldiers 
a one-cent passenger fare and requiring the railroads to 
give low rates to school children throughout the country. 

The Director-General’s instructions are as follows: 

1. Discontinue the separate city freight or passenger 
offices, where the public may be adequately served at the 
depot. This applies particularly to the smaller cities. 

2. Consolidate or group all city ticket offices, placin$ 
the union office in convenient location, where rental is 
reasonable, providing sufficient space to properly accom- 
modate the public. : 

3. Cancel all arrangements with tourists or other sim! 
lar agencies for solicitation of passenger traffic or sale 


of tickets. 

4. Discontinue all off-line offices. 

5. Employes released as result of above to be assigned 
to other duties to the extent possible. Some now en 
ployed in off-line offices will be needed by the local line 
to strengthen its traffic forces in order to properly care 
for the additional work which will result from the above 
changes. 

The function and services formerly performed by the 





- off-line offices in protecting the needs of the public will 


be incorporated in the offices of the initial lines. 

Separate off-line traffic offices were created by the valt 
ous transportation interests on account of existing een 
competition for passenger and freight traffic, and were 
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primarily headquarters for soliciting agents who were 
stationed in all commercial districts for the purpose of 
protecting the interests of the carriers by whom they were 
employed. Now there is no competition, which eliminates 
need for soliciting by the individual carriers. The policy 
is one of efficiency with all possible retrenchment and 
economy consistent with protecting the best interests of 
the public. ; 

The employes released from their present duties as a 
result of this are to be assigned to other duties as far 
as possible, with the same road. Some now employed in 
off-line offices will be needed by local lines to strengthen 
other traffic forces to properly take care of the additional 
work entailed upon the initial lines account of this change. 


In making this readjustment it is intended to work as. 


little hardship as possible upon the employes concerned. 
Many of these men have been in the service of their 
respective lines for long periods and their railroad insur- 
ance and pension rights will be protected. 

No community will be deprived of adequate sources 
of information and advice as to matters connected with 
passenger and freight service. It will be necessary for 
the lines directly serving each locality to see that their 
offices are manned and equipped to furnish the needed 
information and advice. This, to include the issuance 
of through bills of lading, quotation of rates, passing re- 
ports of cars en route, advice to prospective passengers, 
and all other necessary information heretofore furnished 
by the off-line offices. 


RAILROAD DIRECTOR TO MOVE 
The Traffic World Weshington Bureau. 

It is as nearly certain as anything so far in the future 
can be that Director-General McAdoo is going to move 
the Railroad Administration from the Interstate Commerce 
Commission building to an office building in course of 
construction on the site of the old Arlington Hotel, which 
was torn down a few years ago. As secretary of the treas- 
ury Mr. McAdoo bought the ground and building for 
$4,200,000, taking the money from the emergency fund 
given President Wilson at the outbreak of the war. Then 
he asked Congress to give him an appropriation to re- 
imburse the emergency fund. Before Congress took steps 
to do that the question was raised as to whether the 
price was not, relatively speaking, as high as the Hima- 
laya Mountains. Then, to make the matter more com- 
plicated and therefore more interesting, a man in Rich- 
mond, Va., began suit to prevent the transfer of the prop- 
erty to the government unless and until he got one-fifth 
of the purchase price, because he believes he is the owner 
of one-fifth of the property. 

The Railroad Administration is already crowded in that 
part of the building given to it by the Interstate Com- 
merce Commission. Besides, it is just the least bit em- 
barassing for both the Railroad Administration officials 
and the Interstate Commerce Commissioners to be touch- 
ing elbows, because the latter represent the shipping pub- 
lic, while the Railroad Administration people represent 
the owners of the railroads. 

In time, well informed men believe, the Commission and 
the Railroad Administration will likely be occupying op- 
posite sides of the line over the question as to what is 
the just, reasonable and non-discriminatory rate, because 
the operators of the railroads will absorb much of the 
thought of the men who have been operating the railroads. 
When that time comes, it is suggested, it will be more 
comfortable for both commissioners and responsible offi- 
cers of the Railroad Administration to have offices in 
Separate buildings. Shippers have felt some embarass- 
Ment over the fact that the two branches of the govern- 
Ment were in the same building, because many questions 
taised by them needed answers from both operators and 
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regulators of the railroads. The shippers did not relish 
the idea of having to look after what they believed to 
be their rights under the eyes of the men who were the 
agents for the actual or supposed deprivation of those 
rights. 

Director-General McAdoo has issued orders which will 
mean an enormous swelling of his force, because none 
of the regional directors or their operating staffs can do 
anything except ad referendum. They must refer prac- 
tically everything to Washington for final decision. The 
Director-General’s force is not large enough to deal with 
all the questions that must arise. There is no room in 
the Interstate Commerce Commission building for expan- 
sion on the part of the Railroad Administration. Nor is 
there any for the Commission. Unless the Overman bill 
becomes law, it is believed the work of the Commission 
will continue to grow just as if the government had not 
substituted itself for the owners of the railroads. If the 
Overman bill passes, it will be possible for the President 
to merge the two forces under control of the Director- 
General and wipe out the distinction between operation 
and regulation. 


RAILROAD FIRE INSURANCE 


The Traffic World Washington Bureau. 

The Railroad Administration is considering the question 
as to whether the combined railroads of the country can- 
not insure their own property for a cost less than they 
are paying now to the regularly organized insurance com- 
panies. The inclination is to believe that the combined 
railroads can insure their own properties by setting aside 
sums to cover fire losses which will be less than the 
premiums they are now paying. The government insures 
none of its property because its fire losses are smaller 
than it would have to pay out in premiums each year. 
Big estates like the Astors carry their own insurance and 
save money thereby, because, as in the case of the gov- 
ernment, their fire losses are smaller than the premiums 
they would have to pay. The property of all the railroads 
is so widely scattered that the whole country would have 
to burn up before their combined losses would be greater 
than their combined fire insurance premiums. At least 
that is the way the Railroad Administration officials are 
inclined to view the subject now. Their views account 
for the issuance of circular No. 21, issued April 8 by the 
Director-General, as follows: 

The Director-General is giving consideration to the general 
practice to be followed, in the matter of insurance against loss 
or damage by fire to railroad property and to property in rail- 
road custody. 

Pending a decision on this question, carriers should not nego- 
tiate any contracts of fire insurance covering a longer period 
than has heretofore been customary, nor in any event covering 


a period of more than one year, without special authority from 
this office. 


OPERATING COMPARISONS 


The Trafic World Washington Bureau. 
An grder issued by Regional Director Smith, of the east- 
ern district, addressed to presidents of eastern railroads, is 
taken as indicating that Director-General McAdoo intends 
checking up on the individual carriers and their personnel 
so as to be able to make comparisons between railroad 
operation under government and private control. The 
order directs that monthly reports be sent to Carl R. 
Gray, director of transportation, as follows: 
1. Detailed income reports showing comparisons with last 
year and indicating the expenses, by primary accounts. 


2. Each report or statement used by transportation offi- 
cers to measure efficiency and cost of their operations. 
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3. Report used to measure efficiency and cost of locomotive 
performance. 

4. Usual explanations provided for president or chief operat- 
ing officer covering increases and decreases as shown in the 
before mentioned statements. 

The order does not require direct comment on the work 
done by the employes, but if the engine performance falls 
because engine drivers think they need not work as hard 
for the government as they formerly worked for the com- 
panies, it is believed the presidents of the railroads will 
set forth their belief in that respect. 

Reports of a drop in the efficiency of railroad labor have 
been in circulation since the first of the year. Nearly all 
travelers think they have found an inclination on the part 
of employes to be indifferent, if not positively disobliging, 
to those who desire to hand their money to the govern- 
ment. The most frequent complaint comes from those 
desiring to buy sleeping car berths. 

ingine performance, it may be suggested, will not be an 
absolutely accurate index because engines have been run 
so long without shopping that even if the men were work- 
ing at top notch enthusiasm every minute, the perform- 
ance still might be below the corresponding month of the 
preceding year. The comments of the reporting official, 
therefore, will have to be depended on to make a proper 
display of the conditions as they were in 1917 and as they 
are in the current year. 

The reports for January and February are to be for- 
warded so that Mr. Gray will have a complete file of the 
last year under private and the first under government 
control. 

Director-General McAdoo has also taken steps to safe- 
guard his skilled railroad labor. The presidents of the 
roads have been directed to report on every instance in 
which a skilled man has been put in the first class of the 
selective draft, so that proper representations may be made 
to the War Department on the foolishness of calling men 
from employment on the railroads in advance of other 
men within draft age working in less essential industries. 


BOAT LINES TAKEN OVER 


The Traffic World Washington Bureau. 
Leading Atlantic and gulf steamship lines will be unified 


at 12:01 o’clock April 13 under control of the Railroad 
Administration. 

President Wilson, by proclamation April 11, eom- 
mandeered the Clyde, Mallory, Merchants and Miners, and 
Southern steamship lines and assigned them to the super- 
vision of Director-General McAdoo, who already has con- 
trol of railway owned lines. 

This action adds sixty-three coastwise vessels, averaging 
3,500 tons each, to the forty-eight other coastwise ships 
already under government management, making a total of 
111 vessels, aggregating nearly 400,000 tons. 

One of the first steps of the government will be to place 
a greater number of the vessels in the coal carrying -trade 
between Hampton Roads and New England to provide for 
a reserve of fuel for next winter. 

The new duties entrusted to the Railroad Administration 
may be met by reorganization of the marine transportation 
division, it was said. To one branch may be given charge 
of ocean shipping and to another lake traffic and inland 
waterways, the greater use of which is planned by the 
Railroad Administration as soon as survey now being made 
is completed. 


Of the sixty-three ships now commandeered, thirty be- 
long to the Clyde line, fourteen to the Mallory, thirteen 
to the Merchants and Miners, and six to the Southern. 
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The President specified that the companies are to be 
compensated at a “just and reasonable” rate to be agreed 
on between them and Director-General McAdoo. This prob. 
ably will be on a fixed rental basis, such as the Shipping 
Board uses in compensating owners of commandeered 
ocean-going vessels. 

The commandeering action was taken under the clause 
of the 1916 army appropriation bill, which granted the 
President authority to take over the railroads or any other 
transportation lines. 

The government operation applies to all the wharves, 
docks, warehouses and other operating facilities of the 
lines, as well as to the ships. For the present running 
schedules, crews and company managements will be main. 
tained. 

















APPEAL FOR LOW STATE TAXES 


Director-General McAdoo’s letter to the governors of 
states asking them to use their influence to keep down 
taxation in so far as it relates to railroads, the substance 
of which has hitherto been published in The Traffic World, 
is as follows: 









I write to ask your co-operation and the co-operation of 
all departments of the government of your state, and 
of all subdivisions of the state, to see that in the impo- 
sition of taxes and in the assessment of property for taxa- 
tion, most careful consideration should be given to the 
fact that all state, county and city taxes lawfully and 
reasonably imposed upon railroads will be borne by the 
government of the United States during the period of 
federal control of railroads; and therefore to see that the 
tax burden on the railroads be made as light as is con 
sistent with the necessities of your state and its sub- 
divisions. 

In this respect an entirely new condition exists. Here 
tofore railroad taxes have been paid entirely by the pii- 
vate owners of the railroads, but now those taxes will 
be paid by the government of the United States, because 
the railroads have been taken over by the government 
as a war measure and in order to insure the better conduct 
of war operations. Manifestly, in such circumstances, 
the imposition of unnecessary state and local taxation on 
the railroads will be a distinct impediment to the carry- 
ing on of the war and an added burden upon the govern 
ment. 


Because of the war conditions it has become apparent 
that every unnecessary absorption of money, material and 
labor should be avoided to the end that money, material 
and labor shall be applied to those things which. are 
needed to carry the war to a successful conclusion. This 
applies to governmental activities as well as private activi- 
ties, and I earnestly hope that the government of the 
United States will have the full co-operation of your state 
and of all its subdivisions in avoiding all public expendi: 
tures which are not absolutely necessary. This will inci: 
dentally make the tax burden less than it would other 
wise be, but principally it will save for necessary wal 
purposes great amounts of money, material and _ labo! 
sorely needed for those purposes. 





























McADOO DESIRES CAMARADERIE 


The Trafic World Washington Bureau 

It is the desire of Director-General McAdoo that rail 
road employes and railroad officials love one another ané 
dwell in peace and harmony instead of, as he thinks they 
have hitherto, in an atmosphere of “suspicion and dis 
trust.” His thoughts as to the relations which should 
hereafter exist between the superintending and the work 
ing forces is set forth in a letter addressed by him 
A. O. Wharton, president of the Railway Employes 4 
partment of the Ameriean Federation of Labor, at St 
Louis. A copy of this letter has been sent to all railroads 
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and is to be posted on all railroad bulletin boards; it is 


as follows: 

My attention has been called to a circular sent out by 
you to the officers and members of all affiliated organiza- 
tions of the Railway Employes department of the American 
Federation of Labor, in reference to my General Order No. 
g in which it is stated that “it has come to our knowledge 
that many Officials of the railroads are filing strong pro- 
tests with the Director-General of Railraods because of 
the position he has taken in Official Order No. 8. 

It is only just that I should tell you that I lrave not 
received a single protest from any railroad official be- 
cause of Order No. 8. I should be glad if you would let 
your membership know that this is true. ror 
" | feel that it is most important in this new era of rail- 
roading” in America that railroad officials and railroad 
employes shall not live any longer in an atmosphere of 
suspicion and distrust. I earnestly desire to see them 
prought together upon a plane of mutual understanding 
and helpfulness because I believe that it is to the interets 
of both that this shall be accomplished and because I know 
that it will promote the efficient and safe operation of the 
railroads, and, more than all, that it will help the country 
immeasurably in this time of national peril. You will 
recall that in my Order No. 8 I emphasized my desire 
that the old enmities of the past should be obliterated 
and that the common peril now confronting America should 
make friends and comrades of us all. ; 

I need not tell you how deeply I appreciate the assur- 
ances of loyalty and patriotic support I have been receiv- 
ing from railroad employes connected with all kinds of 


| railroad work since the government took possession and 


control of the railroads. With the spirit of high purpose 
animating us all, from the humblest to the highest, I know 
that we can do a mighty work for America, and that we 
can win this war for liberty and democracy. : 

Will you now be good enough to circulate this letter 
among all the members of your organization? I shall also 
direct the officers of the railroads to put it on the bulletin 
boards of their respective systems. 


EQUIPMENT FACTS DESIRED 


In a circular letter addressed to all presidents of class 
| carriers, under date of April 5, Director-General McAdoo 
ordered such carriers to answer questions relating to 
repairs to and construction of equipment. To the answers 
the presidents are enjoined to add such further informa- 
tion as in their judgment will be pertinent and useful. The 
answers and additional pertinent and useful information 
are to be sent to Secretary McGinty of the Commission. 
The questions to be answered are: 


1. Will your present shop facilities permit, in addition 
to properly making all necessary repairs to your present 
equipment, the construction of (a) new locomotives, (b) 
new freight cars, (c) new passenger Cars. 

2. (a) Do you own or operate under subsidiary, affiliated 
or controlled companies any shops other than your rail- 
toad supply shops at which locomotives or cars are built 
or repaired? (b) If answer to 2 (a) is in the affirmative, 
What is the normal monthly capacity of such shops for 
hew work? (c) If answer to 2 (a) is in the affirmative, for 
What period is the present capacity of such shops engaged 
on work now in hand or authorized? 

3. Has it been your practice to build any portion of the 
lew equipment necessary to replace destroyed or retired 
locomotives or cars? 


4. What is the present monthly capacity of your shops, 
in addition to properly making all necessary repairs, for the 
construction new of (a) heavy modern type road locomo- 
tives, (b) modern switching locomotives, (c) steel under- 
frame box cars, (d) composite gondolas, (e) all steel gon- 
dolas or hoppers, (f) cabooses? 

3d. (a) Are all necessary current repairs made at your 
OWn shops or by your own forces? (b) If answer to 5 (a) 
is in the negative, are such repairs made for you by other 


; Tailroads (other than repairs made under M. C. B. rules)? 


(c) If answer to 5 (a) is in the negative, are such repairs 
made for you by locomotive, car or other shops not oper- 
ated by railroads? 
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6. If necessary current repairs have been made for you 
by another railroad or other railroads, during the three- 
year period ended December 31, 1917: (a) State names of 
railroad or railroads. (b) Give brief synopsis of terms 
under which work was done. 

7. If necessary current repairs of your equipment have 
been made during the three-year period ended December 
31, 1917, by an contractor or any company not operated 
by a railroad, state: (a) Name of contractor or company, 
(b) Address of contractor or company. (c) Calendar year 
ended December 31, 1915: (1) Units of freight equipment 
repaired; (2) Approximate tota! cost of repairs to freight 
equipment; (3) Units of passenger equipment repaired; 
(4) approximate total cost of repairs to passenger equip- 
ment; (5) locomotives repaired; (6) approximate total 
cost of locomotives repaired. 

8. If necessary current repairs of your equipment have 
been made during the three-year period ended December 
31, 1917, by any contractor, or any company not operated 
by a railroad, state: (a) Name of contractor or company. 
(b) Address of contractor or company. (c) Calendar year 
ended December 31, 1916: (1) Units of freight equipment 
repaired; (2) approximate total cost of repairs to freight 
equipment; (3) units of passenger equipment repaired; (4) 
approximate total cost of repairs to passenger equipment; 
(5) locomotives repaired; (6) approximate total cost of 
locomotives repaired. 

9. If necessary, current repairs of your equipment have 
been made during the three-year period ended December 
31, 1917, by any contractor, or any company not operated 
by a railroad, state: (a) Name of contractor or company. 
(b) Address of contractor or company. (c) Calendar year 
ended December 31, 1917: (1) Units of freight equipment 
repaired; (2) approximate total cost of repairs to freight 
equipment; (3) units of passenger equipment repaired; (4) 
approximate total cost of repairs to passenger equipment; 
(5) locomotives repaired; (6) approximate total cost of 
locomotives repaired. : 

10. (a) Are the repairs covered by questions 7, 8 and 9 
performed under express contracts? (b) If answer to 
10 (a) is in the affirmative, state with respect to such con- 
tracts: (1) Duration; (2) date of expiration; (3) basis 
of compensation; (4) Any conditions relating to prices of 
materials, labor costs, supervision of work performed, etc., 
which affects the aggregate cost of the work, and will 
enable a comparison to be made with ordinary railroad 
shop operations for the purpose of indicating the economy 
of such repair work. 

11. If repairs to locomotives and cars were made at your 
shops during the three-year period ended December St, 
1917, for any other railroad or private indutsry, state: 
(a) Name of railroad or industry; (b) Units repaired; (c) 


kind repaired; (d) -briefly, terms under which work was 
done. 


ACCOUNTS UNDER FEDERAL CON- 
TROL 


The Trafic World Washington Bureau. 

In a general order, No. 17, issued under date of April 3 
and addressed to the chief executive officers of carriers 
subject to federal control, Director-General McAdoo has 
prescribed the number and form of account books which 
carriers under his orders are to establish and maintain 


during the period of government operation. The order is 
as follows: 


It is hereby ordered that the following rules and regula- 
tions shall be observed and shall govern the recording of 
and accounting for all transactions which arise during 
federal control: 

(1) For accounting purposes federal control began as 
of January 1, 1918. Immediate steps shall be taken by 
each carrier subject thereto, to open new and separate 
books of accounts, such as cash books, general and sub- 
sidiary ledgers and journals, and all supporting and sub- 
sidiary books and records incident thereto, upon which 
shall be recorded transactions which arise under and are 
incident to federal control on and after January 1, 1918. 









Such books shall be designated and are hereinafter re- 
ferred to as “Federal Books.” 


(2) The totals of the accounts “Cash,” “Demand loans 
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and deposits,” and “Time drafts and deposits” appearing 
on the corporation’s books as of December 31, 1917, shall 
be transferred to the federal books, debited to accounts of 
the same titles, and credited to a deferred liability account 
styled “(Name of corporation)—-Cash—December 31, 1917.” 
On the corporate books the amount of such balances should 
be transferred to a deferred asset account $tyled “U. S. 
Government—Cash-—December 31, 1917.” All cash trans- 
actions subsequent to December 31, 1917, relating to oper- 
ations prior or subsequent thereto, shall be recorded in 
the federal cash book opened as of January 1, 1918. 

(3) The total of account “Net balance receivable from 
agents and conductors” appearing on the corporation’s 
books as of December 31, 1917, shall be transferred to the 
federal books, debited to an account of the same title, and 
credited to a deferred liability account styled “(Name of 
corporation)—Agents’ and Conductors’ balances—Decem- 
ber 31, 1917.” On the corporate books the amount of such 
balances should be transferred to a deferred asset account 
styled “U. S. Government—Agents’ and Conductors’ bal- 
ances—December 31, 1917.” 

(4) The total of account ‘Materials and Supplies” ap- 
pearing on the corporation’s books as of December 31, 
1917, shall be transferred to the federal books, debited to 
an account of the same title, and credited to a deferred 
liability account styled “(Name of corporation)—Materials 
and Supplies—December 31, 1917.” On the corporate books 
the amount of such balance should be transferred to a de- 
ferred asset account styled “U. S. Government—Material 
and Supplies—December 31, 1917.” 

(5) In addition to the assets above specified, there shall 
be likewise transferred to the federal books and similarly 
recorded thereon, such other working assets of the cor- 
poration as may be mutually agreed upon. 


(6) There shall be currently entered, upon such federal 
books, in the manner and under the rules and regulations 
prescribed by the Interstate Commerce Commission or 
which may hereafter be prescribed, all transactions in- 
volving revenues, expenses, taxes and rentals, and other 
items corresponding to those which constitute the basis 
upon which the standard return to the carrier shall be de- 
termined. Such entries shall include corresponding assets 
and liabilities and the cash settlement thereof; also all 
transactions involving materials and supplies subsequent 
to December 31, 1917. 

(7) Transactions of the corporation, including those 
arising out of cash receipts or disbursements, which do 
not affect or which do not enter into and form a part of 
those used in determining the basis of standard return, 
such as interest and dividends received or paid, miscellane- 
ous rents, and other similar corporate transactions, in- 
cluding additions and betterments, shall not be recorded 
on or passed through such federal books unless such 
transactions be negotiated and conducted for account of 
the corporation by or under the direction of the Director- 
General. Where such income transactions are negotiated 
and conducted by or under the direction of the Director- 
General the transactions shall be recorded on the federal 
books, but credited or charged to an account to be opened, 
styled “(Name of corporation)—Corporate income trans- 
actions.”” Concurrently, corresponding entries should be 
made on the corporate books charging or crediting the 
accounts prescribed by the Interstate Commerce Com- 
mission or which may hereafter be prescribed, the offset 
being in an account styled “U. S. Government—Corporate 
income transactions.” Where additions and betterments 
are made by or under the direction of the Director-General, 
the expenditures shall be charged on thé federal books 
to a deferred asset account “(Name of corporation)—Addi- 
tions and Betterments.” Concurrently, entries should be 
made on the corporate books, charging the appropriate 
accounts and crediting a deferred liability account, “U. S. 
Government—Additions and Betterments.”’ 

(8) Current or operating assets, other than those pre- 
scribed in paragraphs (2), (3), (4) and (5) hereof, such 
as, balances due from individuals and companies, and lia- 
bilities, such as, vouchers, payrolls, ete., which were due 
to or by the corporation as of December 31, 1917, shall 
not be transferred in detail to the federal books; but as 
and when such assets are collected or the liabilities are 
paid, they shall be credited or debited as the case may be, 
on the federal books to a deferred liability account styled 
“(Name of corporation)—-Assets, December 31, 1917, 
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collected,” or to a deferred asset account “(Name of ¢op. 
poration)—Liabilities, December 31, 1917, paid.” There 
should be concurrently made, on the corporate books, ¢oy. 
responding entries debiting and crediting the U. S. Gov. 
ernment with assets collected and liabilities paid. 

(9) Transactions relating to operations, as defined jp 
paragraph (6) hereof, if not previously accrued, shall he 
included in and shall form a part of the operating results 
of each carrier regardless of the date thereof. Items 
clearly applicable to the period prior to January 1, 191% 
commonly called “lap-overs,”’ shall be ascertained ey. 
rently, set up on the federal books, and included in the 
appropriate accounts as heretofore. At the end of each 
month the total of “lap-over” credit items shall be chargeq 
to an adjusted debit account styled “Revenue prior to 
January 1, 1918,’ and credited to a deferred liability a¢. 
count styled “(Name of corporation)—Revenue prior to 
January 1, 1918.” The total of ‘“lap-over” debit items 
shall be credited to an unadjusted credit account styled 
“Expense prior to January 1, 1918,” and charged to 4 
deferred asset account styled “(Name of corporation)— 
Expense prior to January 1, 1918.” Operating revenues 
which have accrued currently in accordance with the es. 
tablished practice of the carrier, shall e considered as 
current revenues and not as “lap-over” items. 

(10) The accounts between the U. S. Government and 
the corporation, for which provision is made herein, shall 
be adjusted in such manner as may be hereafter agreed 
upon. 

(11) Inquiries as to the interpretation and application 
of the provisions of this order and the procedure to be 
observed under its requirements shall be addressed to the 
Director of Public Service Accounting. 


RATE ADVANCE PROSPECTS 


The Trafic World Washington Bureau. 
Anxiety on the part of shippers to discover wheiher the 
President intends using his power to make higher rates 
effective without investigation will be stilled soon, it is 
believed. The carriers in the west and south are check- 
ing in rates on tariffs, ready for filing, making advances 
great enough to give railroads in those parts of the coun- 
try increases in revenue as great as those given the east- 
ern in the two parts of the fifteen per cent case. In addi- 
tion to that, the report is that the five men who are mak- 
ing up a uniform classification are settling variations in 
the classifications by taking the provision that will give 
the railroads the most money. 





The advances, it is believed, will average fifteen per 
cent, but they will not be a percentage increase as was 
made by the eastern carriers. Advances in rates that 
have been held down by the possibility of competition 
on the Mississippi and other rivers will go up more than 
fifteen per cent. Increases running as high as fifty and 
sixty would not be at all surprising. There are no boats. 
The volume of freight offering is large, so that, under the 
rules that governed when there was competition, there is 
now no reason why the rates should not be as high as the 
highest in any given territory. 

When these tariffs are ready Director-General McAdoo 
will have to decide whether they shall be filed by the 
filing agents or whether the President shall stamp his ap 
proval on them and have them put into effect without wait: 
ing to have them checked by the fifteenth section board, 
or for the Interstate Commerce Commission to inquire 
whether the railroads proposing the advances are really 
in as great need of money as they say they are. 

Action on that point is expected soon because the rev 
enues of the carriers are at a low ebb, as they always are 
at the end of the winter. They were bad after the wil 
ter of 1916-7, because that was a bad winter and for the 
further reason the destruction of ships was so great that 
freight congested the terminals to such an extent that it is 
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a wonder the railroads were able to collect any money at 
all on delivered freight. They were delivering such a 
small quantity at such great expense to themselves that 
their financial fronts and their financial backs were in 
close communion with each other. 

The winter just past was even worse, in a climatic 
sense. The condition at the terminals was little, if any, 
petter than twelve months before. The probabilities are 
that if a careful survey could have been made at com- 
parable times it would be found there was little improve- 
ment in 1917-8 in comparison with the same days of the 
preceding years. 

The public mind will be prepared for advances in tariffs 
because the public mind has in it only the facts and fig- 
ures put out at times when the margin between income and 
outgo is narrow. it would not be good, in a psychological 
sense, it is believed, to file tariffs naming increases in the 
summer months when the margin is wider. 

Yet this spring there is a big reason for not proposing 
an increase in rates. The third Liberty Loan drive is on 
just now. Anything that absorbs cash now will tend to 
make it more difficult for Secretary McAdoo to sell bonds. 
Secretary McAdoo may tell Director-General McAdoo that 
increasing railroad rates during a Liberty Loan campaign 
would not be good business, because the daily freight bill 
is something like $10,000,000 and a ten per cent addition to 
the half of it that is collected in the west and south might 
have a bad effect on the bond sales. There are more 
complications, therefore, now that the government is the 
freight rate tariff mah, than there were a year ago when 
there was no direct connection between freight rates and 
government bond sales. 

One of the arguments in favor of continued government 
control is the suggestion that under government control 
all the expenses incident to competition can and will be 
eliminated. According to announcements from the office 
of the Director-General considerable economies have al- 
ready been ordered and some are in effect. 

Possibly the saving is so great that the railroads can 
be operated for several months, until they are able to de- 
liver the goods and collect the money, without advances 
inrates. Unless the economies are enough to enable some- 
thing of that kind to be done, shippers who have been de- 
prived of the services of commercial, general and soliciting 
freight agents may not be able to perceive any benefits 
for them as shippers in the taking over of the carriers, 
because the average shipper is not able to make himself 
believe the carrier service rendered is any better than 
it was while the owners of the railroads were operating 
them. 

Stabilization of the finances of the country was one of 
the good things to be accomplished by the transfer of 
the carriers from their owners to the government, hence 
the declaration that there are more things to be considered 
now than the appearance of need on the part of the rail- 
toads, induced by the fact that the margin between operat- 
ing révenue and net operating income has been narrowed 
or has altogether disappeared. Disappearance of net oper- 
ating revenue for a month need not scare holders of rail- 
toad stocks and bonds. Their income is to be guaran- 
teed by the government. The government is not going to 
default on its guarantee. It is generally contended by 
shippers that even if there is no net in the bad months of 
the winter and early spring, it comes back in larger volume 
than ever when weather conditions became favorable. 

Thus far the government has not made as many advances 
in Wages as would probably have been made by the rail- 
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had they remained in control of their 
properties. The government has been able to keep the 
employes satisfied by the general investigation it has 
been carrying on with regard to wages, the assumption 
being that increases would be made as soon as the in- 
vestigation was completed. Increases in wages were really 
expected before this time. It was the impression, created 
by the declarations of men connected with the inquiry, 
that it would be completed in a hurry. The settlement, 
however, has moved no faster, apparently, under govern- 
ment auspices than when questions of that kind were 


road companies 


- disposed of by the private employers. 


The crisis in the relations between the railroads and 
the four brotherhoods came in August, 1916. The brother- 
hoods suggested strikes on September 1. Cynically in- 
clined persons suggested that the labor leaders held off 
the crisis until the eve of a presidential campaign and 
then put the pistol at the heads of the men composing the 
national government. 

No one is suggesting that anything of that kind will 
happen this year. The wage question is expected to be 
out of the way long before the congressional campaign is 
under way next fall. It would not be surprising if the 
settlement were made long before the primaries are held 
in June and July, so that no attempts to execute any hold- 
ups would be possible. 


LUMBER CAR SHORTAGE 


Following is a letter, written under date of April 4, by 
Ira Arch, traffic manager of the Walrath & Sherwood 
Lumber Company, Omaha, Neb., to R. H. Aishton, regional 
director of railroads, at Chicago: 


It is indeed gratifying to acknowledge receipt of your 
recent communications to the effect that a heavy move- 
ment of empties has been ordered to the Pacific coast 
to take care of lumber shipments, ete., not only through 
the Union Pacific System gateways, but the northern 
lines as well, and I wish to take this occasion to com- 
pliment you on your speedy comprehension of the situa- 
tion and quick action toward furnishing relief. 


We have some three hundred odd orders unshipped and, 
without going into minor detail, I venture to say 99 per 
cent have been held up, according to advice from the 
mill, because of their inability to secure empties. We are 
cnly one of several hundred lumber dealers throughout 
the middle western section who have been seriously handi- 
capped because of the car shortage question in the north- 
western states. Without a doubt the number of unshipped 
orders is stupendous, in fact, appalling. 

Generally speaking, spring building season is, in so far 
as farmers are concerned, and other building of absolute 
necessity not in violation of building priority order, the 
farmers, carpenters, fence builders and lumber dealers 
throughout the farming section are clamoring in unity 
for material. You can therefore realize the extent of our 
appreciation of the action you have taken. 


On the other hand, we appreciate the necessity of a 100 
per cent efficiency ship production, and we are not work- 
ing or exercising any spirit to hinder 100 per cent effi- 
ciency in that direction. Yet a great number of mills 
who have governmental contracts for a large surplus of 
stock gained from the cutting of special lumber for these 
government contracts which must be disposed of, the 
contrary to which would mean congestion of the poorer 
grade of stock within themselves. Again, the shingle 
mills are to be reckoned with, some of which have been 
forced to fill their permanent storage space because of 
inability to secure empties, as well as temporary space, 
with the result that they are just about forced to close 
their mills and will be in a very short time unless prompt 
relief is furnished in the way of empties. Action of this 
kind, especially in face of the present large demand for 
labor, skilled and unskilled, will work almost a distinctive 
handicap, and help will scatter, and so long as they are 
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unable to obtain permanent employment, at least for a 
period of months, will not return. 

We are willing to further co-operate with your good 
offices in matters of this kind, if we can be of any pos- 
sible assistance, and implore that you let us know what 
we can do. 

Trusting that you will not cease in your efforts to re- 
lieve the present critical car shortage in the lumber in- 
dustry, directly affecting wholesalers, retailers, farmers, 
builders and fencers throughout this section of the coun- 
try, beg to remain * * #*, 


NEED FOR COMMERCIAL AGENTS 


The following letter from Philip Croxton, traffic man- 
ager of P. Lorillard Company, New York, to W. C. Mc- 
Adoo, Director-General of Railroads, is self-explanatory: 


Press dispatches indicate that you have ordered the 
discontinuance of solicitation of freight and passenger 
traffic, and the elimination of chairmen of boards of di- 
rectors of railroads. 

We are in hearty sympathy with this movement for 
economy, but we trust that it does not contemplate the 
closing of the commercial offices in New York of the 
more important railway lines whose tracks do not reach 
the city. 

Long experience in traffic matters convinces us that 
such offices are very necessary to the business interest 
of the community, especially for the handling of such 
matters as reconsignments, diversions, booking of foreign 
freight, tracing, rate quotations, information as to em- 
bargoes, congestions, etc. 

The offices of some important lines have already been 
closed and I understand instructions have been received 
for the closing of others. We trust, however, that pro- 
vision can be made for the continuance of these utility 
freight offices in this city. It may be possible that a 
plan can be evolved whereby there may be a common 
representative of more than one line. The business in- 
terests of the community will certainly suffer if we are 
compelled to do all our business with foreign line rail- 
roads through their general offices, located in many cases 
a thousand miles away. 

Thanking you in anticipation of your usual careful con- 
sideration. 

Trap Car Charges. 


Mr. Croxton also wrote as follows on the subject of 


‘ trap car charges: 

It is with regret that we note the Trunk Line, Central 
Freight Association and Western Trunk Line railroads 
seek to impose charges from $3.50 to $8.50 per car for 
the handling of ferry or trap cars. 

We maintain that any additional charges for this service 
would be discriminatory against shippers who have pro- 
vided themselves with (or paid for) private sidings. 

We already have to pay for the service when cars con- 
tain less than 12,000 pounds, and under the proposed plan 
we would have to pay $8.50 on cars containing less than 
10,000 pounds and $3.50 on those containing 10,000 pounds 
or more, except in the very unusual cases where the cars 
contain 15,000 pounds or more for one consignee and 
destination. 

The arguments for the continuance of the present rules, 
ete., are as potent as they were in the time of the Interstate 
Commerce Commission’s decision in I. and S. case 545 
in 1915. This proposal would mean an increase in freight 
charges on all L. C. L. goods handled on our sidings 
(which were constructed at a considerable cost to us), 
whereas shippers who have not provided themselves with 
sidings (these are very important adjuncts to carriers’ 
terminals), and who are responsible for the present con- 
gestion at railway and steamship stations and piers, are 
not thus penalized. The imposition of these proposed 
charges would undoubtedly have the effect of discouraging 
the use of trap cars, even by many concerns having 
sidings, and this could, of course, greatly aggrevate the 
present terminal conditions, which are already intolerable. 

We trust that when this important and far-reaching mat- 
ter comes up before you it will have your usual careful 
consideration and that you may be able to agree with 
us in the premises. 


TROLLEYS TO AVOID CAPITAL EX. 
PENDITURE 


The Trafic World Washington Burey 

In an advice to members by the American Electric 
Railway Association War Board issued under date y 
April 2 and signed by Thos. N. McCarter, chairman, 9. 
tention is directed to the fact that all national authoy. 
ties are doing everything possible they can to prevent, 
during the period of the war, the making of unnecessary 
extensions and improvements, because the capital so en- 
ployed is needed for war purposes. The War Board began 
preaching economy long before some of the national ay. 
thorities that are now shouting loudest began their cam. 
paign. In Bulletin No. 14 the board says: 

The pronouncements .of various national authorities, 
copies of which have heretofore been sent you, have now 
been supplemented by a resolution of the recently re 
organized War Industries Board, setting forth the necessity 
for the limitation of capital expenditures for either public 
or private “undertakings not essential to and not con. 
tributing either directly or indirectly towards the winning 
of the war.” - 

This imposes upon the management of railway lines a 
double patriotic obligation. 

(a) To forego for the duration of the war all expendi- 
tures the management may have contemplated, no matter 
how advantageous they may seem for the company, unless 
the expenditures will directly help the government in the 
prosecution of the war. 


(b) To direct the attention of the proper local authori- 
ties to the position taken by the representatives of the 
national government to the end that the local authorities 
be induced to co-operate with the national government by 
foregoing, for the present, all public improvements which 
will not be helpful in the prosecution of the war, or which 
are not at this time absolutely essential to the welfare of 
the communities. This applies as forcefully to expendi- 
tures not connected with railway matters as to those 


‘affecting railway interests. 


The resolution in full follows: 


Whereas, it has come to the notice of this Board that new 
industrial corporations are being organized in different sections 
of the United States, for the erection of industrial plants which 
cannot be utilized in the prosecution of the war; and 

Whereas, plans are being considered by certain states, coun- 
ties, cities and towns for the construction of public buildings 
and other improvements which will not contribute toward win- 
ning the war; and 

Whereas, the carrying forward of these activities will involve 
the utilization of labor, materials and capital urgently required 
for war purposes: 

Now, therefore, be it resolved by the War Industries Board, 
That in the public interest, all new undertakings not essential 
to and not contributing either directly or indirectly toward 
winning the war, which involve the utilization of labor, mate- 
rial and capital required in the production, supply or distribu- 
tion of direct or indirect war needs, will be discouraged, not- 
withstanding they may be of local importance and of a charac- 
ter which should in normal times meet with every encourage- 
ment. 

Be it further resolved, That in fairness to those interested 
therein, notice is hereby given that this Board will withhold 
from such projects priority assistance, without which new con- 
struction of the character mentioned will frequently be found 
impracticable, and that this notice shall be given wide pub- 
licity, that all parties interested in such undertakings may be 
fully appraised of the difficulties and delays to which they will 
be subjected and embark upon them at their peril. 


[It will be noted that the War Industries Board states 
that the notice shall be given wide publicity. ° 

The War Board requests your hearty co-operation in the 
interest of the people of the United States, and would be 
interested in being advised as to the result of your efforts 
in complying with the above resolution. 


EASTERN PURCHASING COMMITTEE 


A. H. Smith has appointed the following regional pur- 
chasing committee for eastern railroads, with headquart- 
ers at Room 1708, Grand Central Terminal, New York 
City: E. H. Bankard, purchasing agent, the Baltimore & 
Ohio R. R. Co. (chairman); S. B. Wight, general purchas- 
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ing agent, New York Central Lines; E. T. Burnett, pur- 
chasing agent, Norfolk & Western Ry. Co. 


The powers and duties are set forth in the notice of 
appointment. This committee will have general supervi- 
sion, under the direction of the regional director, of all 
purchases of material and supplies, other than locomo- 
tives, cars and steel rails, except that in the New Eng- 
jand territory fuel purchases will be made by a special 
committee to be named. With thése exceptions, each 
railroad will be expected to handle its requirements under 
the immediate direction of the regional] purchasing com- 
mittee, either collectively with other roads or separately, 
as may be directed by that committee. The notice says: 

“Please advise at once the name, title and address of 
the purchasing agent or other officer who has direct 
charge of purchases and supplies for your company, with 
whom members of the committee should communicate or 
confer direct in reference to contracts, prices, purchases, 


‘standardization of material, supplies and specifications, 


distribution of ties and other material, and other mat- 
ters that may come up for consideration and adjustment. 

“Separate instructions are being sent you as to the 
purchase and inspection of ties. ; 

“All information called for by the committee should be 
furnished promptly. Al] existing contracts will be sub- 
ject to the scrutiny and all contracts made hereafter for 
periods of six months or longer will be subject to the 
approval of the committee. 

“Information as to the prices paid for all supplies will 
be furnished monthly by all roads to the regional pur- 
chasing committee, so that the prices paid by each road 
for all articles may be carefully compared and checked, 
both as to prices, standards, qualities and places of de- 
livery. 

‘It is desired that the purchasing of ties, coal and all 
other supplies be placed under the jurisdiction of one pur- 
chasing officer on each road, who may be familiar with 
the entire subject of purchases; preferably the purchas- 
ing agent, so that the regional purchasing committee can 
deal through him with all subjects under their control. 

“It should be understood that authority to do work does 
not carry with it the authority to purchase material; if 
the material is not in stock, the department doing the 
work should procure it on approval requisition through 
the purchasing department. 

“All instructions regarding purchases, policy, standards, 
specifications, etc., will be issued from time to time to the 
presidents of railroads by the Regional Director.” 


COAL AND RAIL PRIORITY 


The Trafic World Washington Bureau. 

Revised priority regulations, designed to assure fuel and 

‘transportation to industries necessary to the war and 

essential to the public welfare, were issued April 10 by 
the War Industries Board. 

A lengthy preferential list made public classifies dozens 


of transportation and fuel users as essential. Others, it 
Was announced, will be added from time to time. The 
preferred industries, under a plan now in preparation, also 
are to receive preference in obtaining raw materials and 
other supplies. 


The priority list is as follows: 
Planis engaged exclusively in manufacturing aircraft or 
and equipments; ammunition for the United 
s and the allies; army and navy cantonments and 
small arms; chemicals; coke; domestic consum- 
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ers; electrical equpment; electrodes;” explosives; farm im- 
plements; ferro alloys; fertilizers; fire bricks; food for 
human consumption; food containers; gas; gas producing 
machinery; guns; hemp, jute, and cotton bags; insect- 
icides; fungicides; iron and steel (blast furnaces: and 
foundries); laundries; machine tools; mines; mining 
tools and equipment; newspapers and periodicals; oil 
refineries (mineral and vegetable); oil wells equip- 
ment; public institutions and buildings; public utili- 
ties; railways; railway equipment and supplies; refrigera- 
tion; seeds (except flower seeds); bunker coal (not in- 
cluding pleasure craft); ships; ship supplies and equip- 
ment; soap; steel plants and rolling mills; tanning plants 
tanning extracts; tin plate; 
twine (binder) and rope, wire rope, and rope ‘wire. 


COAL CAR SHORTAGE 


The Trafic World Washington Bureau. 
The War Industries Board and John Skelton Williams, 
the financial part of the Railroad Administration, have 
opened an attack on the Railroad Administration, the 
chief indictment being that during the week of March 
23 the car shortage at mines was nearly 21 per cent. A 
fact that Williams and Barruch probably do not know 
is that the shortage is due to the fact that cars assigned 
to carrying railroad fuel are not counted. The car figures 
are based entirely on the distribution for commercial 
purposes. Operators not having contracts with railroads 
desire to get rid of the assigned car distribution rule, 
which the Commission upholds. March is the season for 
heavy movement of railroad fuel because contracts expire 
April 1 and the railroads ordered enormous quantities so 
as to obtain all they possibly could, because they believe 
prices are going up. Although cars for commercial coal 
were scarce, the coal production up to March 30 was 
greater than in the corresponding months of last year, 
which was the greatest ever up to that time. 


BUNKER COAL DELIVERY 


: The Traffic World Washington Bureau. 

Regulations issued April 10 by the United States Fuel 
Administration governing the delivery of bunker coal at 
Atlantic and Gulf ports are designed to add to the effi- 
ciency of the ships engaged in ovearseas service and along 
the coast. Under these regulations only what is known 
as “permissible coal” will be bunkered in ships at all 
ports north of Cape Hatteras. Regulations designating 
“permissible coal” for Gulf and south Atlantic ports will 
follow shortly. 

Coal of the “smokeless” variety and giving a greater 
steaming radius and, consequently, greater speed when 
needed, is all that, after the promulgation of these regu- 
lations, will be allowed to find its way into the bunkers 
of ships. ‘ it Fe{ | 

No coal may be delivered to any Atlantic or Gulf port 
for bunker purposes other than that which has been speci- 
fied by the Fuel Administration as permissible. Outside 
of those qualities of coal already named prior to the 
effective date of the April 10 regulation no coal will be 
elassified as permissible for bunkering except on the rec- 
ommendation of the Bureau of Mines. 

Shipment of slack, or sizes of coal smaller than run- 
of-mine, are prohibited from being shipped to any port 
for bunkering purposes except under special permission 
of the U. S. Fuel Administration. 

At Atlantic ports, north of Cape Hatteras, at which all 
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tidewater coal is pooled and delivered through the Tide- 
water Coal Exchange, permissible bunker coal is specified 
as follows: 

At Hampton Roads—Coal originating in the Pocahontas 
and New River fields which have been or may be classi- 
fied by the Tidewater Coal Exchange for consignment to 
Pool No. 1 or Pool No. 2 at Lambert’s Point, Sewell’s 
Point or Newport News. 

At Philadelphia, New York and Baltimore—(a) Coal 
originating in mines on the acceptable list of the United 
States navy, which has been or may be classified by the 
Tidewater Coal Exchange for consignment to Pool No. 1. 

(b) Coal originating at mines on the New York Cen- 
tral Railroad, on the Pennsylvania Railroad or any of their 
connecting lines, which has or may be classified by the 


Tidewater Coal Exchange for consignment to Pools Nos. 
9 and 10. 


(c) Coal originating at mines on the Buffalo, Roches- 
ter & Pittsburgh Railroad which has been or may be classi- 


fied by the Tidewater Coal Exchange for consignment to 
Pool No. 14. 


(d) Coal originating at mines on the Baltimore & Ohio 
Railroad, Western Maryland Railroad or any of their con- 
necting lines, which has been or may be classified for 
consignment to Pool No. 22. 


At ports north of New York which receive their supply 
of coal from New York, Baltimore, Philadelphia or Hamp- 


ton Roads, coal for steamship use is to be supplied from 
the permissible list as herein specified. 





FIFTEENTH SECTION PROCEDURE 


The Trafic World Washington Bureau 
The Commission’s fifteenth section order No. 500 is 
expected to create a community of interest between the 
whole body of shippers, the state commissions and the 
federal regulating body greater and stronger than has 
ever before existed. Its issuance was wholly unexpected 
by the railroads and by the shippers generally. Some 
of the state commissioners may have been advised, but 
if so they respected the confidence of the federal com- 
missioners and allowed the latter to 
announcement, which they did through 
of their order in printed form. 


make their own 
the publication 


The order is the most formal recognition the Interstate 
Commerce Commission has given to the state commis- 
sions in the last three or four years. The recognition 
consists in the requirement that copies of each fifteenth 
section application must be filed with the commissioners 
of the states of origin and destination of ‘traffic affected 
by the rates which the carrier is seeking to establish. 


A full recognition of the right of shippers to be promptly, 
explicitly and fully advised as to what is proposed is con- 
tained in the paragraph saying: “Carriers should con- 
sult freely with shippers who may be interested in pro- 
posed increases. The course now followed by the several 
classification committees in that regard, following the 
Commission’s suggestions in the Western Classication 
Case, 25 I. C. C., 451.” The order says that that course 
has resulted in a better understanding between shippers 
and carriers, and similar conferences on _ prospective 
changes in rates, fares or charges will serve to reduce 
or remove much of the friction and difference of opinion 
hitherto existing between shippers and carriers. The 
Commission thinks that conferences between the parties 
will also greatly simplify and expedite disposition of 
applications and have a tendency to reduce protests and 
requests for suspension and the number of formal com- 
plaints. The order in full, canceling fifteenth section order 
order No. 1, is as follows: 


On Aug. 9, 1917, the following amendment to section 15 
of the act to regulate commerce was approved: . 
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Provided further, until January 1, 1920, no increased rat 
fare, charge, or classification shall be filed except after approyg| 
thereof has been secured from the Commission. Such approyg 
may, in the discretion of the Commission, be given withoy 
formal hearing, and in such case shall not affect any subsequer 
proceeding relative to such rate, fare, charge or classification, 


This means that the approval of a proposed increase 
rate, fare, charge or classification must be secured befor 
the tariff containing it is filed with the Commission y 
the carrier. 

Requests for such approval must be made by initig 
carriers or their agents by applications to the Commissig 
to the effect and in the form hereinafter set forth. 

Such application must show the rates, fares, chargy 
and classifications which it is proposed to increase, iD- 























cluding rules or regulations affecting charges, as well a tne 
the nature and extent of the increases, the way in whic) ae 
they are to be effected, and the proposed rates, fares ane fi 
charges, classifications, rules and regulations of whic ae 
approval is sought, and must also contain a complete ani ons 
accurate statement of the reasons advanced by cerrier and th 
in justification of the increases sought to be. established mew f 
If the application embraces a number of increases, they modifie 
may be shown in an exhibit attached to and specifically applica’ 
designated in the application. This may be done by using Each 
a copy of the effective tariff and showing thereon in rj number 
ink the proposed increases, or by using a proof copy oj Vhich i 
the proposed issue and inserting thereon in red ink the’? 4 Pa 
existing rates, fares, etc., or by showing both the existing umber 
and proposed rates, fares, etc., in a memorandum, either gm the pel 
printed, typewritten, or manuscript, attached to the a sible t 
plication as an exhibit. If it is proposed to increase «gm sent, § 
large number of rates, fares, ete., by a uniform specifcgm must b 
amount or percentage, the application, instead of showing jm ths. 

each specific change, may show the present and proposed they m 
rates, fares, etc., between typical points and state thgm Five 
amount or per cent of the proposed uniform increase jm'° and 
When points to or from which it is proposed to increas Commis 
rates, fares or charges are designated by station nungglte ext 
bers in an application or exhibit attached thereto, th informe 
application or exhibit must also contain a list of sud — 
points indicating the numerical designation of each such Paes 
oint. 

. Whenever it is thought that maps would be helpful it be ante 
presenting the rate situation they may be employed foggPursuec 


regard, 
ern Cla 
better 
similar 
or chat 
friction 
tween 

parties 
sition | 
tendenc 
and the 


purposes of illustration, be designated as exhibits, ani 
be attached to the application. 

If the existing rates, fares, etc., are under investigatiol 
in suspension proceedings, or under attack in any form 
proceeding pending before the Commission, or if the pre 
posed, rates, fares, etc., are predicated upon the Commis 
sion’s findings in any adjudicated proceeding, application 
must so indicate by proper reference to the docket nut 
bers of such cases. If the existing rates, fares, etc., ale 
protected by any pending fourth section application, or 
if the proposed rates, fares, etc., bear a relationship td 

















any pending fifteenth section application, reference mus — . 
be made thereto. If not related to any adjudicated m vag 
pending proceeding, that fact must be stated in the am vel 
plication. ; Be 
If the increases sought to be established bear a relatiot en 
ship to the rates, fares, etc., of another carrier or carriers, ! ble ne 
to and from other points or localities, or if they bear a yo 
established relationship to rates on other commodity ‘ 
commodities, or if increases are proposed for the purpo* : 
of removing discriminations or fourth section violations 15TH | 
applications must state the fact and definitely explain si 
relationship or fact. If none, that fact must be stated. 
Ordinarily the Commission will not grant authority Uj#o the | 
der section 6 of the act to file an increased rate, falt The 


charge or classification upon less than statutory notice 
If an application under the fifteenth section also contall 
petition for authority to file upon less than 30 days’ notle® 
the carrier must set forth therein all of the circumstancé 
and conditions relied upon as justifying the relief sought 

In instances where the Commission has in formal pe 
ceedings approved specific rates, fares, charges, OF clas 
sifications, or when after formal hearing the Commissil 
finds that undue. preference or prejudice exists ant #9 
be removed and also finds that the higher charge 18" 
unreasonable, or prescribes a reasonable maximum charg 
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ules containing rates, fares, ete., which conform to - isting 
findings must specifically refer to the authority — od of 
in the manner required by Tariff Circulars No. 18-A e 
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No. 19-A or dater issues. But, if the Commission finds be shown in the form of an exhibit and here referred to ‘‘As 


Sed rate shown in Exhibit ...... attached to and made a part hereof.’’) 


‘pprovifam that undue preference or prejudice must be removed and 
‘\PProvalll goes not make a finding as to the reasonableness of the Il. Your petitioner bases such request upon the following 
banal existing charges, or what would be a reasonable maxi- facts, which present all of the circumstances and conditions 
ication, mum charge, or if a fourth section application to continue ee. pt ag your petitioner in justification of the request 
lower charges for the longer haul is denied and the Com- : 
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men higher charges to the intermediate points, or as to what 
Ssion by would be a reasonable maximum charge at the more dis- 
taut lower rate point, approval under the fifteenth section 


van must be secured as to increased charges proposed by the 


‘th. 



































carrier to remove the undue preference or prejudice, or the application. When more convenient, this information may 
to bring the charges into conformity with the rule of the be given in an exhibit and here referred to (‘‘As stated in Ex- 


Charges fourth section. oe , attached to and made a part hereof.’’) 
Well Mf Applications which upon analysis are found to contain (Nl .....0....0ceeececeeeenesesegeeceeeeeeeeetgeceeeeteceeneeen 
in wad incomplete and inaccurate or unreliable data will be (State fully the relationship, if any, to other rates, 

ic 


denied forthwith without prejudice to a new application 
being filed. 
lete ani If the Commission declines to approve an application 
cerriers and the arsiigienied presents S ow application based upon numbers to the tariffs which contain such other rates. If no 
ablished fame 2° facts in justification of the proposed increases, such such relationship exists, that fact must be stated.) 
es, ther modified application must specifically refer to the previous . 
cifically application and order number declining the same. 
by using Each application must show carrier’s serial application 
n in rel a (in meen OF Ce Geeta GOP OR G0 WE OE cco csacciccncxcndcrctiowcwinessscsseeendennnccebeis exghisaueadekes 
copy of which it is made, or if made on behalf of all carriers parties 
ink them to 2 particular tariff or classification, may refer by 1.C.C. 
existing gm 2umber to such tariff or classification, and must be over per and report citation; if any, or to any pending fourth section 
n, either fm the personal signature of an executive officer, a respon- or fifteenth section auptention. wach m4 nave any Searing 
. : ‘ a fh : P : ‘ upon or be in anywise related to the rates, etc.. soug to be 
the ap sible traffic officer, pod a duly authorized attorney and established. If none, state that fact.) 
crease aime agent, specifying his title, and at least two copies thereof 
specificgm Must be sworn to before an official qualified to administer 
showing oaths. Such applications may be on printed forms, or 
proposed they may be typewritten or manifolded. 
tate the Five copies of each application and any exhibit referred application have heen lodged and what steps have been taken 
increase to and made a part thereof must be presented to the by carrier or its agent to brirg this application to the attention 
increase Commission, and complete copies thereof, together with of interested shippers and receivers. If none, state that fact.) 
on nun@™@the exhibits, must at the same time be lodged for public . 
reto, thm itformation with the public service, railroad, or utilities [Corporate name of petitioning 
of suj/moommissions in the states of origin and destination of m carrier. ] 
ms T ¢(atugdis's pee #éamogine pie anew 

ich sucmetafic affected thereby. ; . ul ed cienck pe enbidor Slit o \Sc 

Carriers should consult freely with shippers who may eee Se eee 
elpful ngggbe interested in proposed increases. The course now — [Title of officer.] 
oved fogmpursued by the several classification committees in that te a isisinies owe 
pits, anigm’esard, following the Commission’s suggestion in the West-  ~“ Subserib:d ‘and sworn to by frame of signatory] before 

em Classification Case, 25 I. C. C., 451, has resulted in a me this ....4. day of .......... oe 
stigatiogm etter understanding between shippers and carriers, and ieee 
y formalgmsiilar conferences on prospective changes in rates, fares, By the Commission. ? 
the pregmc’ charges will serve to reduce or remove much of the 
Commisqmtiction and difference of opinion hitherto existing be- 
licationfm "een Shippers and carriers. Conferences between the 
ket numgeatties will also greatly simplify and expedite the dispo- 
etc. aeggUon of applications by the Commission and have a 
7 ° y 

ation, ofcndency to reduce protests and requests. for suspension DOINGS OF THE TRAFFIC CLUBS 
nship tog—e2d the number of formal complaints. 
ice musfm AD approval order issued responsize to an application The Traffic Club of Dallas, Tex., announces that it has 
cated ogm™’y not be used by applicant carrier to substitute any  qisbanded until twenty-two months after the expiration 


J on . 

ower or different rate for the rate approved by the order 

| the a é é pp A . a : : : ae act : 
Approval orders will expire six months from date of the war, or until such time as it is necessary or the 
relation thereof, unless extension is granted by the Commission. members agree to resume the organization. It is explained 


rriers, ot jeeecetions must be in the following form, on a dura-_ jin the announcement that this move was made on “ac- 
e itv q ‘ 1 5 an J : 5 
bear a quality of paper, 814%4x11 inches: count of the ruling of the government war board in with- 


S, fares, 
f which 


Se ee a yee 


[Seal.] George B. McGinty, Secy. 





1odity ot [Corporate name of petitioning carrier or carriers] 3 E 

purpose ie, Mie. drawing railroad traffic departments; as the bulk of our 
pial oe [To be filled in by C membership was traffic representatives of the railroads 
iolationg ITH SECTION APPLICATION. < mission] I ; Pp ; : ‘ 
lain sach | Castter’s ~_ eee the club could not continue effective as heretofore. It 
stated. ine at an me was felt that it was a patriotic move, which was in order 
a Ho the miaretote Commerce Commission, to conserve food by discontinuing our weekly luncheons.” 
ate, fare, ashington, D. C.: A : . 

. note The (name of carrier], by [name of officer], its [title of offi- The funds of the club, amounting to $250, were placed 


fel, does hereby petition the Interstate Commerce Commission, 
containsiiinder 





~ ~ © Io ic © 7 
sect » 15 of the Act to regulate commerce as amended at the secretary's disposal to buy Liberty Bonds, to be 


s’ notice nll liv, for authority to file on ...... _day’s notice, the turned over to the Red Cross. (Evidently the reference 
mstanceal ters rates (or fares, or charges, or classifications) herein- - j 
t sousil r set forth: to the withdrawal of traffic departments means the ruling 
aes obs apy tc eae Cae el against the soliciting of business, which has resulted in 
_ or clas throwing many railroad men out of employment.) 
mmissiMM........00 2 

Be thas ec te ee tees teeee tenses eee renenes 
and mus! F arlicles or classes upon which they are to apply, and the - a ‘ 
oe is 10 ; The San Francisco Traffic Club points out that the work 
m charg BERS es 06 eich ir ti i on ia daca i A wk cla pRB ae cw a ko hae Wake it is doing at this time is of considerable importance 
ut schegggpints: orsin and destination, er the classifications sought to and that, owing to the govérnment control of railways, it 
1 to SUT ics: Shed, together with a comparative statement of the ae . . . ' 
* therelller, ‘ates, fares, charges, or classifications. |. C. @. num- iS important that every shipper fully inform himself re- 


ariffs which contain the existing rates, fares, ete re ine trans ‘tati " 
s " : ~ a . 7 = ms « hed -* € Ss ¢g 3. 7 « Ss © eye 
18-A a wn. When more convenient, this information may garding transportation matters The club has arranged 





800 


with H. E. Stocker, assistant manager of the traffic bureau 
of the San Francisco Chamber of Commerce, for a series 
of four lectures, open to the general public. One lecture 
recently delivered was on the subject, “The Effect That 
Volume of Traffic Has on Freight Rates.” 





The Traffic Club of New England at its monthly meet- 
ing, Monday evening, April 15, will listen to an address 
by Melvin M. Johnson, a member of the Massachusetts 
bar, who will take for his subject “The Initiative and 
Referendum.” 





About 125 members of the Traffic Club of Cleveland at- 
tended the third bi-monthly meeting, held at the Hermit 
Club, Monday evening, April 8. After the usual matters 
of business, including the selection of a nominating com- 
mittee, composed of Messrs. Klamm, Laughlin, Murphy, 
Gorton, Dunphy, McLaughlin and Wightman, the meeting 
was turned over to the entertainment committee, which 
had provided an enjoyable program of vaudeville acts. 





* 
| Personal Notes 











C. A, Lahey, assistant general freight agent of the C., 
M. & St. P. at Chicago, now serving as assistant director 
of transportation for_the 
U. S. Food Administra- 
tion at Washington, D. 
C., had had several years 
of service with railroads 
and in commercial busi- 
ness prior to April, 1908, 
having been employed 
in local freight houses 
and offices, yard work 
and the freight claim 
department. In 1908 he 
entered the service of 
the C., M. & St. P., in 
the tariff department. 
He was employed there 
for one year, following 
which he was made clerk 
in the freight traffic man- 
ager’s office, chief clerk to the assistant general freight 
agent, chief clerk to the general freight agent, chief of 
tariff bureau, assistant to the freight traffic manager, 
handling matters before the Interstate Commerce Com- 
mission and state railroad commissions, and then assistant 
general freight agent. 








T. C. Tipton, traffic manager of the Jacksonville (Fla.) 
Traffic Bureau, has left that position to take service with 
the Georgia & Florida Railway. He is succeeded by W. D. 
Nelson, who has been his chief clerk since the organiza- 
tion of the bureau in 1916. The board of governors of 
the bureau, in accepting Mr. Tipton’s resignation, ex- 
pressed deep regret at losing his efficient services and 
thanks for his splendid work. 

J. H. Warburton has been made traffic manager of the 
Northwestern Chemical Company, Marietta, O., and E. C. 
Patten, who has been office manager of the New York 
branch, will become manager of the shipping department. 

E. E. Burkhard, formerly traffic manager of the Balbach 
Smelting and Refining Company and manager of the New- 
ark & New York Bay Navigation Company, has become 
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associated with the Keystone Lighterage and Transport, 
tion Company, New York, which will conduct a gene 
transportation business, specializing in lighterage. truq. 
ing and the chartering of barges and scows,. 

R. G. DeLisle, agent at Toledo of the Detroit, Monre 
& Toledo Railroad (retired), died Sunday, Apri 17. 

S. T. Bledsoe, assistant general solicitor of the Atchison, 
Topeka & Santa Fe, has been appointed general counsel, 
with office at Chicago, succeeding Walker D. Hines. 


DATA ON VARNISH 


Editor The Traffic World: 

On page 642 of The Traffic World for March 23 I noie 
your article headed “Data on Varnish,” saying that the 
Director-General had called for a report about all imag. 
inable facts concerning the quality, etc., of varnish used 
by the railroads, and you say that there is no announce 
ment of the reason of calling for these facts. Permit me 
to suggest that an enormous quantity of varnish is r 
quired and will be required for surfacing and filling the 
wings of aeroplanes, so that it may be necessary to cur 
tail the use for other purposes. 

E. W. Camp, Attorney for A., T. & S. F. Coast Lines. 

Los Angeles, Cal., April 1, 1918. 


GOVERNMENT RAILROAD CONTROL 
Editor The Traffic World: 

I want to commend your fearless attitude as expressed 
in your various editorials in dealing with the question of 
the government control and operation of the railroads as 
a war measure. It will be- conceded that the war neces 
sities of the government in respect to _ transportation 
should take precedence over transportation requirement 
of individual shippers. We all recognize that shippers 
must of necessity endure more or less hardship during 
the present war emergency, but you have voiced the 
sentiment of the shippers in this ccuntry, in my opinion, 
in so clearly pointing out that things are being don 
by the government in its railroad administration amoutt 
ing to an undue interference with railroad operation, and 
not born of war necessities. 


Transportation is the life blcod of the commerce df 
the country and it will not do to permit the governmell 
to juggle with our transportation facilities, either finar 
cially or in the physical operation of railroads, or in the 
rates, rules, or regulations that are reasonably required 
for the transportation of the commerce of this count). 
It looks as though the administration was using its powé 
for purposes other than born of war necessities of trals 
portation and unwarranted by the law by which sud 
power was granted. 

There is another phase of the transportation situation 
to which students of that problem must give consider 
tion—namely, what is going to be the status of railroad 
operation after the war closes and railroad properties we 
again into the hands of private ownership? Conceding 
that the present emergency has increased operating cos! 
and there is urgent necessity for a higher level of rates, 
is the shipper of freight to bear this entire war tax? f 
we may judge the future by the past, the railroads wil 
not reduce these higher rates after the war is ove, ant 
thus the shipping public will be compelled to pay this 
war tax long after the war is over. Might not a part a 
the increased revenues to the railroads be paid by ™ 
government and thus distribute more equitably this tai 
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nsport a among property holders rather than lay the entire burden loaded car may be in transit a month when it ought to 
gener fe upon the shippers? have reached its destination in three or four days, and 
. truck Another thing that occurs to me as worthy of mature the Interstate Commerce Commission is powerless to 
consideration is the extent to which our governmental afford relief and compel a reasonable service for which 
Monroe fam regulations should be modified when we return to normal the shipper has paid. That situation ought to be remedied. 
conditions of railroad transportation. Many students of There are many other matters affecting the increased 
tchison, Mm the railroad problem feel that the Sherman anti-trust act efficiency of our transportation agencies that must be 
counsel ME should not apply to railroad operation; that a railroad is carefully considered if we are to avoid the mistakes of 
“a naturally a monopoly as to substantially the same extent the past. 
as a telephone, and the real interest of the public in I want to say that I believe you are doing a great sery- 
transportation is that efficient service shall be had at _ ice to the shippers of this country in your fearless atti- 
areasonable rate. The matter of common or joint owner- tude toward our present railroad administration and to 
ship by the combination of parallel or competing lines, encourage you to continue to oppose things that are wrong 
> I note MM the joint operation or consolidation of terminals and and advocate reforms that are so urgently needed, to 
hat the ™™ other such matters, are not of particular interest to the the end that when our transportation agencies shall have 
ll imag @@ users of railroads. In fact, monopoly in transportation returned to private ownership under normal conditions, the 
sh used 
inounce. 
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The above picture shows how Wilson & Company, Union ‘ and the company could think of no better use to put them 
Stock Yards, Chicago, use their cars to boost the Liberty to than to make them a circulating medium for the pur- 
Loan. These cars go to every part of the United States pose of raising money to beat the Hun. 


of trals ie is economically justified. The abuses from a monopoly’ shippers shall have efficient transportation service and 
ich suCLIR arise from its administration and not from the thing it- just and reasonable rates, rules and regulations. 
self, therefore it seems to me that a larger and more Chicago, Ill., April 4, 1918. , W. M. Hopkins. 
situation “OMprehensive control should be vested in the ‘national 
onsider«™% 'esulating body, which should be vested with power over 
railrow all the activities of our railroads, beginning with the FIFTEENTH SECTION. ASSIGNMENTS. 
ties passim financing, including the physical operation, as well as Leland’s fifteenth section application No. 4829, propos- 
oncedins mm Power over rates, rules and regulations. The thing most ing increases in lumber rates from the southwestern lines, 
ing costs findamental in transportation is the efficiency of the points of origin to Omaha, South Omaha, Lincoln, Council 
Service. The rate is necessarily of secondary importance. Bluffs and Des Moines, has been assigned to formal docket 
But it appears that this primary consideration has been No. 10121; his application No. 4560, asking authority to 
oads will lost sight of in the past. The fact that the loaded car cancel commodity rates on press cloth from Houston, 
ver, all Movement per day is only about eight miles is evidence Houston Heights and Fort Houston to New Orleans and 
of this fact. The shipper pays a reasonable rate and is sub-ports, has been assigned for hearing in connection 
a part 0 entitled to reasonable service in return. Under the pres- with the formal docket proceedings involving the removal 
a by te tt law he has no remedy for inefficient service and no’ of discrimination found by the Commission in a recent 


redress xcept in a court of law. In other words, a_ decision. 





Legal Department 


In this department a legal expert answers simple questions relating 
to the law of interstate transportation of freight. Readers desiring 
special service by immediate answer may obtain privately written 
answers to their inquiries by the payment of a small fee. 
Address Legal Department, The Traffic Service Bureau, 

Colorado Building, Washington, D. C. 








Released Rates on Animal Tonic. 


Minnesota.—Question: We recently made a shipment of 
500 pounds of animal tonic to our customer in St. Louis, 
Mo. The shipment was contracted for on a bill of lading 
reading, “Declared value not to exceed 10c per pound.” 
The bill of goods were invoiced to our customer at $8, 
or at the rate of 16c per pound. The carriers handling 
the shipment damaged one of the pails and 20 pounds 
were lost, for which claim was filed on the basis of 10c 
per pound, in accordance with our declaration. During 
course of investigation the carrier asked us for a copy 
of our invoice to the customer. This we furnished, which 
showed that the goods were billed to him at 16c¢ per 
pound. The carrier then insisted that under the Cum- 
mins amendment we could not declare any value other 
than actual invoice value, and if the goods were sold 
for more than 10c per pound we would be compelled 
to pay first class, Western Classification, and that our 
measure of damage would be the full actual value at the 
time and place of shipment. According to our under- 
standing, we are permitted, under this amendment, to 
declare a lower valuation than specified in the invoice 
if we can by that means obtain a lower rate, but in case 
of loss, damage or delay to the shipment we could not 
recover a higher rate per pound that 10c. 


Answer: While under the second Cummins amendment 
carriers may, when authorized or required “by the Inter- 
state Commerce Commission, establish rates on property, 
other than ordinary live stock, based upon its agreed or 
declared value, even though the value so agreed or de- 
clared may be less than the true value of the property 
transported, and in case of loss or injury to the property 
so transported, the carrier would be limited in liabiilty 
only to the amount so agreed or declared, yet before the 
carrier may establish released rates and the shipper de- 
clare a value less than the true value, without violating 
section 10 of the act, it is first required, by the second 
Cummins amendment, that the Commission has expressly 
authorized or ordered the carrier to publish and maintain 
such released rates dependent. upon the value declared 
by the shipper. Therefore, unless the carrier transporting 
the shipment of animal tonic above described has pub- 
lished released or lower rates on such commodity based 
on the declared value of the shipper which is less than 
the true value, and unless the Commission has expressly 
authorized or ordered the publication and maintenance 
of such rates, the carrier must collect the published rate 
applicable to the shipment at its full actual value at the 
time and place of shipment, and the owner is entitled to 
recover such value as his amount of damages in the 
event the shipment is lost or damaged. 


Where there are no released or declared value rates in 
effect, the shipper may petition the Commission to order 
the same, in accordance with rule 504, Conference Rulings 
Bulletin 7. 

= = = 
Error of Carrier’s Agent. 
Missouri.—Question: Recently one of the local railroads 





THE ‘TRAFFIC WORLD 





Vol. XXI, 





presented us with a number of undercharge bills cove;. 
ing shipments made in 1912, 1913 and 1914. As all of 
our goods are imported from-the Orient and covered by 
a through bill of lading, we are accorded the storage-ip. 
transit privilege, which allows us free reconsigning when 
outbound shipments are of sufficient weight to prote¢ 
the destination minimum charge. Upon checking up the 
freight bills we find that the tonnage offered for recon. 
signing moved from the Pacific coast over the C., M. & 
St. P. to Framington Transfer and then over the ¢., R. [| 
& P. to St. Joseph, Mo. We also find that the C., Mg 
St. P. circular covering storage-in-transit privilege pro. 
vides that the outbound shipments must move in the same 
general direction. 

At the time these shipments were made the party in 
charge of our traffic department was not familiar with 
the storage-in-transit rules and, before presenting the 
tonnage, ealled the railroad company on the phone re 
garding what tonnage to use in order that there might 
not be any mistake made in surrendering tonnage that 
would not apply, and was advised that the toonage used 
on these bills was good for free reconsigning purposes 
to the points specified; namely, in Kansas, Nebraska and 
Colorado. The railroad company is now endeavoring to 
collect local freight charges from St. Joseph to final des- 
tination on these shipments without allowing us the use 
of the tonnage which they canceled, account of their 
improper information. Neither will they allow us face 
value of the tonnage, which would be the difference be 
tween carload and less-than-carload rate. Can the rail 
road company collect local charges on these shipments 
without refunding us the face value of the tonnage or 
reinstating tonnage canceled, caused through their own 


error? 
Answer: In rule 72, Conference Rulings Bulletin 7, the 
Commission said that carriers granting reconsignment 


privileges must publish that fact in their tariffs, together 
with the conditions under which they may be used and 
the charges that will be made therefor. A misstatement 
of the rate or the conditions under which a given ship 
ment may be transported, if in conflict with the published 
regulations of the carrier, cannot be used as a basis for 
the assessment of a lower charge than that applicable 
under the published tariffs. The United States Supreme 
Court holds that the shipper’s knowledge of the lawlul 
rate or the published regulation under which the shipmett 
moves must be presumed. The carrier’s agent therefore 
could not, in the shipment in question, rightfully author 
ize a waiver of the performance of a thing that the lav 
required to be done, and to bind the carrier to a charg 
that is less than the published tariff rates applicable 
thereto. Since the intention or accidental statement 0 
the applicable published rate will not bind either the car 
rier or the shipper, it would appear that the carrier may 
collect the local charges on the shipment in question, if 
an action for the same is not barred by the statute 0! 
limitations at the place where instituted. 
& * * 
Rules for Reweighing Freight. 


Michigan.—Question: We would be pleased to have * 
advise us through your column in The Traffic World ” 
what the law requires of the carriers in regard to speci 


We recently made a shipment of a carload 


service. 
that 


scrap steel and we requested on the bill of lading 
the car be weighed in transit. This was not done, causilé 
us quite a little inconvenience. We presume that theré 
is nothing we can do now, but we would like to kn0f 
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if there is any way in which we can demand that carload 
shipments be weighed in transit. 

Answer: Rules for reweighing carload freight while 
en route or at destination are contained in the National 
Code of Rules Governing the Weighing and Reweighing 
of Carload Freight, as published by the American Railway 
Association, and as indorsed by the Interstate Commerce 
Commission. Rule 9 thereof provides in part that a ship- 
per or consignee may request that a car containing a 
commodity Which is not subject to shrinkage from its in- 
herent nature be reweighed, either in transit or at des- 
ination, and that the carrier should perform this service 
wherever practicable, without charge, provided such re- 
weighing discloses error in the billed weight of more 
than a tolerance of 1 per cent of the lading, with a mini- 
mum of 500 pounds, except for certain freight loaded in 
open cars, When the minimum is 1,000 pounds. If the 
difference between the original net weight and the weight 
obtained by reweighing does not exceed the tolerance pro- 
vided for, the first weight will not be changed, and the 
charge for such reweighing will be assumed by the shipper 
or the consignee. 

+ ok % 
Freight Allowance on Prepaid Shipments. 

lllinois—Question: We shipped from our New Castle, 
Del, plant, March 6, 1917, to a concern at Cudahy, Wis., 
via P. R. R., Pan Handle and C. & N. W., 4 rough steel 
castings, Which failed to arrive at destination. We pre- 
paid the freight, which amounted to $2.81, which amount 
we added to the invoice value of our castings when we 
made out claim against the Star Union Line. The mate- 
rial was sold f. 0. b. New Castle, Del., with freight al- 
lowed to destination and, since the freight was prepaid, 
the allowance was not shown on the invoice and, since 
the material was not received and né freight bill ren- 
dered at destination, no deduction was made by consignee 
from our charge against them. 


The Star Union Line suggests that we amend our claim 
to the extent of eliminating the item of prepaid freight 
charges, because it was not included in our invoice to 
the consignee, and that the shipment was sold f. o. b. 
destination. They maintain that if the shipment had been 
delivered to the consignee they would have remitted to 
our company $92.92, the amount of our invoice and our 
net receipts, after deducting the prepaid charges of $2.81 
and have paid $90.11, which sum represents the value of 
the property at the time and place of shipment. 

Answer: The common law does not, in the absence 
of a contract or statutory law to the contrary, allow 
the carrier freight on that portion of a shipment which 
is lost in the course of transportation, or where the re- 
covery is based on the value of the goods at the point 
of shipment. The Cummins amendment places upon the 
tarrier liability for the full actual loss or damage. In 
Mtepaid shipments, it is obvious that the full actual loss 
or damage to the shipper would be the value of the goods 
blus the freight charges he paid. The object of the law 
S$ to give compensation for the loss or injury actually 
Sustained, and there is nothing in the Cummins amend- 
ment or ihe rulings of the Commission that lead to the 
inference that the prepaid freight charges should be ex- 
cluded from the amount to be paid as the total loss or 
damage to the goods. 

% % * 
Furnishing Heater Service for L. C. L. Shipments. 


Colorado.—_Question: There was shipped to us, from 
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Tolland, Colo., to Denver, on Oct. 23, 1917, three hoops 
of cheese. These hoops of cheese were frozen and worth- 
less when received by us. We made claim against the 
railroad, and they refer us to rule 31 of the Western 
Classification, which specifies that they are not compelled 
to furnish heated service. We maintain that in that event 
our customer should have been advised that the cheese 
would not have received protection; but the railroad comes 
back at us with the advice that the carriers have no 
legal right to refuse to accept any shipment tendered to 
them for transportation. It seems to us that the shipper 
should have been notified by the railroad agent that his 
shipment would not receive protection from the weather, 
and, as this is an extremely perishable article, he could 
then have shipped it by express. 

Answer: Rule 31, Western Classification No. 54, pro- 
vides that “less-than-carload or any-quantity ratings will 
not apply on freight requiring protection against heat 
or cold, and carried under refrigeration, or in refrigerator 
or lined cars, heater or heated cars, or cars otherwise 
especially equipped for such protection, except under the 
conditions which the carrier tariffs provide.” This pro- 
vision was approved by the Commission, in the Western 
Classification Case, 25 I. C. C., 497, and therefore is not 
in conflict with the rulings of the Interstate Commerce 
Commisison regarding the transportation of goods requir- 
ing protection from cold. In the case of “Protection of 
Potato Shipments in Winter,” 29 I. C. C., 504 (Traffic 
World, March 14, 1914, page 504), the Commission sub- 
stantially held that, while the obligation rests upon the 
carrier to furnish special equipment or a special service 
to care for the traffic, yet that such traffic must be large 
enough not only to warrant the carriers in preparing for 
it with the proper equipment, for its safe transportation, 
but also large enough and permanent enough to require 
them under the law to offer such a service to the shipper. 
The rule in question is intended to prevent less-than- 
carload shipments of perishable freight being delivered at 
the stations of carriers on days when they have no fa- 
cilities for caring for it and to require carriers to publish 
service and rates in their tariffs. Neither does the act 
contemplate the refusal of a shipment by a carrier under 
any Such a right exists and grows out 
of the merits of each particular case. Instances of car- 
riers refusing shipments frequently arise when their fa- 
cilities are overtaxed by unexpected volume of traffic, by 
washouts or other causes beyond the control of the car- 
rier. A carrier may make stringent rules respecting the 
acceptance by it of traffic that is perishable in character 
or contaminating to other traffic. 





































circumstances. 


SHIPPING DECISIONS 


Wages: 

(Supreme Ct., App. Term, 1st Dept.) The captain and 
sole hand of a barge could not claim wages, where he lost 
the barge through his own negligence or neglect, by leav- 
ing it unattended in harbor, though a storm co-operated in 
its destruction.—Naughton vs. McWilliams et al., 169 N. Y. 


Sup. 411. 


Such negligence not only barred his recovery for wages, 
but subjected him to damages for the loss of the barge. 


—Ibid. 
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Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Report 
Copyright, 1917, by West Pu 


REGULATION OF COMMON CARRIER. 
Bill of Lading: 

(Supreme Ct. of Ore.) A bill of lading is not conclusive 
of the character of the shipment as interstate or intrastate 
commerce, but it may be considered as a circumstance 
with other incidents of the transaction on the question; 
the issue being one of fact for the jury, unless the evidence 
is conclusive.—Service et al. vs. Sumpter Valley Ry. Co., 
171 Pac. Rep. 202. 

Division of rates: 

(Supreme Ct. of Colo.) A division of freight rates be- 
tween railroads by a public utilities commission, that gives 
far less than the average ton-mile rate on: the through 
haul to the railroad, which has necessarily the highest 
ton-mile cost, is unjust and unreasonable.—Denver & S. L. 
R. Co. vs. Chicago, B. & Q. R. Co. et al., 171 Pac. Rep. 74. 

In determining a division of freight rates between rail- 
roads, the public utilities commission could not consider 
for any purpose local freight rates not offered in evidence. 
—Ibid. 

When a reduction is made in a through freight rate, it 
does not follow that the public utilities commission may 
base a division of such new rate between roads upon a 
former division, regardless of its inequalities.—Ibid. 

A division of through freight rates between connecting 
railroads, made by the public utilities commission, without 
any regard to mileage basis as an element, is an error of 
law, reviewable by the Supreme Court on appeal.—lIbid. 

A prior division of freight rates, based on agreement, 
does not prove its reasonableness after the public utilities 
commission has reduced the through rate.—Ibid. 

Because a railroad is located where coal of superior 
quality is mined, which will come into competition with 
coal on which connecting carriers get a longer haul, is no 
reason for discrimination against such a railroad by the 
public utilities commission in adjusting division of through 
rate.—Ibid. 


The consideration of the relative number of cars fur- 
nished on through hauls of coal by the respective carriers 
in fixing a division of rates is error; that being a separate 
matter for adjustment either by the commission or the 
railroads.—Ibid. 

Since the power to make rates and fix division of rates 
has been lodged in commissions, both state and federal, 
carriers cannot retire from a rate or division so fixed, 
leaving shippers on their lines without opportunity to 
compete, but their remedy lies in appeal to the commis- 
sion and courts.—Ibid. 

Interest and Overcharges: 

(Supreme Ct. of Ore.) Interest should not be allowed 
on a claim for overcharge in freight rates.—Service et al. 
vs. Sumptér Valley Ry. Co., 171 Pac. Rep. 202. 

Interstate Commerce: 

(Supreme Ct. of Ore.) Shipments over defendant’s road 
wholly within the state were not necessarily interstate 
commerce, depending on whether the acts were done un- 
der a common control, management, or arrangement for 
a continuous shipment from one state to another, merely 
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because the lumber was destined for points outside of 
the state, as shown by notations on the bills of lading, anq 
was at the terminus of defendant delivered to a connecting 
line and by it carried out of the state and delivered; ang 
it paid defendant its charges for its haul.—Service et 4), 
vs. Sumpter Valley Ry. Co., 171 Pac. Rep. 202. 


Judicial Powers: 


(Supreme Ct. of Colo.) Courts are not prohibited from 
reviewing orders of the public utilities commission, estab. 
lishing a division of freight rates between carriers, on the 
ground that such would be an encroachment on legislative 
power.—Denver & S. L. R. Co. vs. Chicago, B. & QR. 
Co. et al., 171 Pac. Rep. 74. 

Laws 1913, p 497, 52, 53, providing for review and final 
determination by the Supreme Court of orders of the 
public utilities commission, is not unconstitutional, as 
conferring on the courts non-judicial powers encroaching 
on the executive.—Ibid. 


Laws 1913, p. 497, 52, 53, providing that findings by 
the public utilities commission, on disputed questions of 
fact, are not subject to review, and making the provisions 
of the Code of Civil Procedure as to review applicable 
so far as not in conflict, does not prevent the court, in 
reviewing an order of the commission making a division 
—an apportionment between carriers of through rates from 
determining whether there is conflict of testimony, whether 
there is competent evidence to support the order, and 
whether such order is just and reasonable.—lIbid. 


Rate Order: 

(Supreme Ct. of Okla.) In response to a rule to show 
cause why the corporation commission should not. issue 
an order providing that rates now charged for freight 
and passenger service shall not be advanced by any cal 
rier until such advance is approved by the commission, the 
appellants appeared and filed a protest denying the juris 
diction of the commission to make such order. Thereatte’, 
and without taking any extrinsic evidence tending to show 
the necessity for or reasonableness thereof, a final orde! 
was issued, providing that the appellants “shall not at 
vance the rates now charged for freight or passenger sel 
ice until such advance is approved by the commissi0l 
and tariffs regularly filed with the commission.” Held 
that said order is a reasonable exercise of the power ant 
authority conferred upon the commission by the consti 
tution and laws of the state, and invades no substantial 
right of the appellants, either state or federal. Held, fur 
ther, that the taking of extrinsic evidence is not necée 
sary to support such order where its necessity and ree 
sonableness are apparent from the mere statement of col: 
ditions contained im the record, of which the court and 
commission may take notice.—Atchison, T. & S. F. RY. Co. 
et al. vs. State, 171 Pac. Rep. 43. 

(Supreme Ct. of Colo.) On writ of error to review ® 
order of the public service commission apportioning col 
rates between petitioner and the initial carrier, held, o 
there was evidence to sustain the findings of the comm” 
sion fixing the division upon the same basis as that for 
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of the rates between other railroad companies 
initial carrier.—Chicago, R. I. & P. Ry. Co. et al. 
171 


division 
and th: 
ys. Public Utilities Commission of Colorado et al., 
pac. Rep. 86. 

On writ of error to review an order of the public serv- 
ice commission apportioning coal rates between the initial 
carrier and petitioner, held, that there was no evidence 
warranting the commission in awarding to petitioner for 
eatriage over a portion of its line, which was paralleled 
py the line of another railroad company, a less sum than 
was apportioned to such other railroad company. —Ibid. 
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(Ct. of Apps. of Md.) The court has no jurisdiction, on 
an application for an injunction restraining execution of 
an order of the commission, to determine what is a rea- 
sonable rate or to establish rates, but only to determine 
whether the rates fixed by the Commission are unrea- 
sonable or unlawful, a preliminary injunction restraining 
the railway company from violating the order of the com- 
mission should be forthwith issued on the commission’s 
bill so as to compel observance of the order until deter- 
mination of the suit—Towers et al. vs. Kensington Ry. 
Co. of Montgomery County, 102 Atlantic Rep. 1011. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 


System, petted Wy Weet Publishing Co., St. Paul, Mian. 


Copyright, 1917, by West 


CARRIAGE OF GOODS. 
Title: 

(Ct. of Apps. of Ala.) Consignors shipped a carload of 
four to themselves, order notify grain company at 
B. They took a standard bill of lading for the same, and 
on the same day drew a draft payable to themselves for 
the amount. The draft, properly indorsed with the bill 
of lading attached, was deposited by them with a bank, 
which gave credit for the amount of draft less exchange. 
At the time the consignor was indebted to the bank in 
a large amount, part of which matured the following day, 
when the proceeds of the draft and some other funds 
were applied to the part payment of the matured debt. 
later a thirtd party attached the flour in aid of a suit 
pending against te consignors for an alleged breach of 
contract. Held, that the flour was not subject to attach- 
ment, as special property_in the same passed to the bank, 
subject to be divested only by the acceptance and payment 
of the draft of the consignee.—Owensboro Banking Co. 
vs. Buck, 77 Sou. Rep. 940. 


TRANSPORTATION AND DELIVERY BY CARRIER. 
Conversion: : 

(Supreme Ct. of Iowa.) A carrier is not liable for con- 
version by delivering shipment before obtaining the bill of 
lading, it thereafter rightfully obtaining the same.—Mid- 
land Linseed Co. vs. American Liquid Fireproofing Co. et 
al., 166 N. W. Rep. 573. 

As between shipper and carrier, relative to conversion 
by carrier delivering shipment to buyer thereof, the buyer 
was given title to the bill of lading by transfer thereof 
tohim by the bank, to which the shipper had sent it with 
draft for purchase price attached, though the bank had 
accepted in payment a check which proved worthless. 
—Ibid. 
Misdelivery: 

(Supreme Ct. of Iowa.) Decision of United States Su- 
Preme Court that construction of contract of interstate 
shipmen! is a federal question, and that provision therein 
for claim for failure to make delivery applies to mis- 
delivery, must be followed.—Midland Linseed Co. vs. 
_— Liquid Fireproofing Co. et al., 166 N. W. Rep. 
Notice o* Claim: 

(Supreme Ct. of Iowa.) That an alleged agent solicited 
freight end talked about claim adjustments is not proof 
of agency to receive notice of claims against railroad, in 


absence of proof of authorization by railroad.—Midland 
Linseed Co. vs. American Liquid Fireproofing Co. et al., 
166 N. W. Rep. 578. 

Ratification: 

(Supreme Ct. of Iowa.) . Delivery of shipment by carrier 
to buyer, if unauthorized, is ratified by shipper thereafter, 
with knowledge of facts, demanding payment of price from 
buyer, estopping shipper to sue carrier for conversion.— 
Mindland Linseed Co. vs. American Liquid Fireproofing 
Co. et al., 166 N. W. Rep. 573. 


LOSS OF OR INJURY TO GOODS. 
Burden of Proof: 

(Supremé Ct. of Iowa.) In an action against the ter- 
minal carrier for damages to a shipment, the presumption 
is that it received the goods in as good condition as they 
were in when delivered to the initial carrier, and that 
the damaged condition resulted from its negligence, and 
it has the burden of proof to show that the damage was 
caused by the negligence of a preceding carrier.—E. H. 
Emery & Co. vs. Wabash R. Co. et al., 166 N. W. Rep. 600. 
Measure of Damages: 

(Supreme Ct. of Iowa.) Under a bill of lading providing 
that; in the event of damage, the invoice prices paid at 
the point of shipment should be the basis of the measure 
of damages, where the consignee of a carload shipment 
of berries sought to recover only the damages to such 
berries as were wholly destroyed, the carrier was not en- 
titled to have the full amount realized from the other ber- 
ries deducted from the invoice prices for the whole ship- 
ment, thereby enabling it to absorb the consignee’s profits 
on the sale of the undamaged berries in discharge of the 
damage actually suffered, as, even though the damages 
permeated the whole shipment, the consignee might waive 
a part of the damages and confine its claim to such of 
the berries as were destroyed.—E. H. Emery & Co. vs. 
Wabash R. Co. et al., 166 N. W. Rep. 600. 

Notice of Claim: 

(Supreme Ct. of Iowa.) Where shipments of berries de- 
livered in a damaged condition were examined by the 
agents of the railroad company and the consignee, and an 
inspection report and notation on the freight receipt made 
by the railroad agent specifying in each case the number 
of crates that were destroyed, and the consignee sued 
for the value of the number of crates specified at invoice 
prices, plus freight paid and expense of sorting, a notice 
sent the railroad company in each case, stating that the 
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consignee “will file a claim” for the damages, though in 
the future tense, was sufficient to satisfy the uniform 
bill of lading, approved by the Interstate Commerce Com- 
mission, requiring claims for loss or damage to be made 
in writing.—E. H. Emery & Co. vs. Wabash R. Co. et al., 
166 N. W. Rep. 600. 

A consignee of berries, received in a damaged condition, 
presented its formal claim for damages more than four 
months after the shipments were received, and the claim 
went to the carrier’s claim department, was indorsed by 
it and returned to its local agent, who called upon the 
consignee for further information and data, which were 
furnished. More or less correspondence ensued between 
the consignee and the claim department, wherein no ques- 
tion was raised concerning the delay in presenting the 
claim for over a year. Held that, if it was competent for 
the carrier to waive a provision of the bill of lading re- 
quiring claims to be made in writing within four months, 
such provision was waived.—Ibid. 

Notice of Claim—Waiver: 

(Supreme Ct. of Iowa.) The Interstate Commerce Com- 
Mission made a report in which it found, with respect to 
the period in which certain shipments were made, that a 
provision of the uniform bill of lading, previously ap- 
proved by it, requiring claims to be presented in writing 
within four months, has been enforced in some cases and 
not in others, that its observance and enforcement in some 
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cases and the waiver or disregard of it in others © sulteq 
in widespread discrimination, and that the only course 
that would cure this discrimination was to permit a waiver 
by carriers of such provision with respect to claim~ there. 
tofore presented, but not presented within four tionths, 
It also promulgated a ruling that a written notice of the 
claim should be the equivalent of the presentaticn of a 
claim. Held, that the court will not refuse, on the zround 
of public policy, to recognize a carrier’s waiver of the 
delay in presenting claims accruing during such period: 
since, while the commission could not make an order which 
would relate back and affect vested rights, the carrier 
could not repudiate its waiver as a matter of right, and 
was only protected, if at all, by the rule of public policy, 
and the ruling was within the power of the commission, 
and was authoritative as a finding that a waiver did not 
tend to create discriminations, but to avoid such discrini- 
nations.—Ibid. 
CARRIAGE OF LIVE STOCK. 

Negligence: 

(Supreme Ct. of Iowa.) Mere death of horse in transit 
does not establish a prima facie case-of liability, but, to 
require carrier to show loss was not from its negligence, it 
must appear to be due to human agency, and not from 
natural causes or inherent vices; and it is not enough that 
it is matter of speculation——Nugent vs. Chicago & N. W. 
Ry. Co., 166 N. W. Rep. 592. 





Traffic Lesson No. XXXIV 


Industrial Railways and Tap Lines—Thirty-fourth in the Course of Fifty-two Lessons 
Written for the Traffic World by Grover G. Huebner, Ph.D., Assistant Pro- 
fessor of Transportation and Commerce, University of Pennsyl- - 
vania, and Published Bi-weekly—(Copyrighted) 


Some of the difficulties noted in the preceding lesson 
are encountered in connection with industrial railroads 
and tap lines. The chief contention, however, has been 
whether or not these lines, which are owned or con- 
trolled by industrial or lumber and timber concerns, are 
entitled to receive allowances or rate divisions from the 
trunk line railroads with which they connect. The term 
trunk line railroad is here used in its broad sense—i. e., 
to distinguish the railroads that regularly operate as 
common carriers from the relatively small industrial rail- 
roads and tap lines, some of which are common carriers 
and others of which are merely private plant lines. 

The Interstate Commerce Commission. defines an in- 
dustrial railroad as a short line constructed primarily to 
serve the particular plant or industry in the general in- 
terest of which it is owned and operated. It consists of 
the tracks connecting the various factories, warehouses 
and other buildings of the industry with one another, 
and ordinarily has a connection with one or more ad- 
jacent trunk lines by means of a track leading from the 
plant to their rights-of-way. It serves the industry by 
receiving its inbound shipments of raw materials from the 
trunk lines at agreed interchange points, distributing 
them among the various buildings according to the re- 
quirements of the manufacturing operations, and by taking 
its finished products from the plant to the trunk lines; 
it is also often in a position to effect all the necessary 
movements of materials and partially finished products 
from building to building within the plant. 





“Tap lines” are similar railways owned and operated 
by lumber and timber concerns and operated in connec: 
tion with the lumber industry. Many of them are used 
to transport logs from the forests to sawmills and lumber 
from the sawmills to the junction points at which the tap 
lines connect with the trunk line railroads. 


Divisions and Allowances. 


Although many industrial railroads and tap lines have 
been relatively free from special difficulties other than 
those encountered in connection with switching lines, 
some have been the cause of long extended litigation 
before the Interstate Commerce Commission, state com: 
missions and the courts. Many of these lines are 0p 
erated by separately incorporated companies which are 
subsidiary to the industrial or lumber concerns which 
actually own or control them. The allowances paid t0 
industrial railroads and tap lines, in many instances, are 
various and may be summarized as follows: 


1. In many cases, a through rate is quoted from the 
plant located on the industrial railroad or tap line t 
a destination located on the connecting trunk line, and 
the industrial or tap line receives a division of such 
through rate. It is assumed in such cases that the in- 
dustrial railroad or tap line acts in the capacity of 4 
common carrier, and as such is entitled to a division 
of the through rate for services rendered. The difficulty 
in this connection arises from doubt, in some instances, 
as to whether or not a given railroad or tap line is 4 
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commo:: carrier, and also at times from the payment of 
divisions that are excessive in comparison with the divi- 
sions retained by the trunk lines. 

29. In some instances, switching allowances are paid 
industrial railroads or tap lines. Instead of establishing 
a through rate, as in the first-mentioned instance, the 
rate covers the transportation from the junction point to 
destination, and the industrial railroads or tap lines are 
paid an allowance by the trunk line for switching the 
ears from their plants to the junction point. 

3, Ai times, alSo, the rates are extended back from 
the junction point to the plant, and the necessary switch- 
ing is performed by trunk line railroads. No actual money 
allowance is paid in such instances, but the industrial 
railroad or tap lines are granted a certain amount of 
gratuitous switching services. 

4, Special demurrage rules have, in some instances, 
peen applied to cars held on industrial railroads or tap 
lines. Instead the demurrage in some cases has been 
entirely eliminated as a transportation charge against 
such lines. . 


5. Special per diem reclaim arrangements have, in 
some instances, been entered into. As in the case of 
ordinary switching or terminal lines, they are obliged 
to pay to the trunk lines the per diem charge for each 
car held upon their rails. Since ordinary switching or 
terminal lines have no cars of their own which in turn 
entitle them to collect per diem from the trunk lines, an 
arrangement is usually entered into whereby they may 
make reclaim against their trunk line connections for 
aspecific number of days, the number usually being based 
upon what experience has shown to be the necessary de- 
tention of cars on the rails of switching lines. Similar 
per diem arrangements have been made between the in- 
dustrial railways or tap lines and the trunk lines. The 
periods agreed on have usually ranged from 3% to 5% 
days, during which the industrial railway or line is re- 
quired to pay a per diem charge for the number of cars 
actually in its possession. It may, however, in turn make 
a reclaim for the entire period agreed on, thus making 
a profit of an agreed amount per car per day, for each 
day saved out of the agreed reclaim period by prompt 
return of equipment. Per diem reclaims have at times, 
resulted in a substantial addition to the revenues of in- 
dustrial railways and tap lines. 


6. Industrial railroads in the iron and steel industry 
have sometimes received “furnace allowance” from the 
trunk lines. At the time of the hearings before the In- 
terstate.Commerce Commission in its industrial railways 
case they were $2.25 a car on ore, $1.75 on coke, and 
$1.60 on limestone: A majority of the witnesses main- 
tained that these allowances were paid so as to equalize 
conditions at the various blast furnaces. The allowances 
were variously regarded as rate adjustments and as pay- 
ments made in part for services performed. The Com- 
mission pronounced them to be a “contribution by line 
carriers that relieves the industry of what is an essential 
bart of the cost of manufacture.” 


7. In connection with the tap lines, of logging and 
lumber concerns, the milling-in-transit privilege has fre- 
quently been granted by trunk lines in the past. Lumber 
companies were permitted to bring their logs to the saw- 
mills over their tap lines; to unload the logs at the mills 
and convert them into lumber and lumber products, and 
then to ‘eship the sawmill products to market at a through 
tate applicable from the shipping point of the logs to 
the desiination of the sawmill products. 
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Original Decisions of the Interstate Commerce 
Commission. 


After making a detailed investigation of the various 
problems arising in connection with tap lines, the Inter- 
state Commerce Commission, in April, 1912 (the Tap Line 
Case. Investigation and Suspension Docket No. 11, 23 
I. C. C., 277), ruled that many tap lines which had been 
receiving allowances from trunk lines were not common 
carriers and consequently were not entitled to receive 
rate divisions; and also that, in some cases, the arrange- 
ments between the tap lines and the trunk lines resulted 
in unfair discrimination. More specifically stated, the 
Commission concluded: 

(1) That some tap lines are not bona fide common 
carriers as to their proprietary traffic, but were merely 
plant facilities and consequently could not legally receive 
a rate division. ' ° 

(2) That the switching service within 3 miles of the 
trunk line junction point is a service “connected with 
transportation” when performed by a shipper or his agent, 
but that switching for a greater distance so performed 
was purely a plant service. 


(3) That a plant facility tap line performing such a 
switching service within the distance of 3 miles from the 
junction point was entitled to a reasonable switching 
allowance, but not to a rate division. : 

(4) That common carrier tap lines were entitled to a 
rate division, regardless of whether their haul was more 
or less than 3 miles. 


(5) That the hauling of logs to.a sawmill was not a 
transportation service covered by a through rate, but 
merely a plant or accessorial service which did not en- 
title the shipper to an allowance. 

(6) That the allowance for switching within 1,000 feet 
of a trunk line railroad was merely a device to bring 
about an unlawful payment. 


In its industrial railways case of January, 1914 (Indus- 
trial Railways Case, 29 I. C. C., 212), the Commission 
similarly decided that many of the industrial railroads 
that were receiving divisions and allowances of various 
kinds were, in effect, not common carriers, but merely 
plant lines. As such it decided that they were not en- 
titled to receive divisions or allowances out of the 
through rates; that the performance of a switching serv- 
ice by the trunk lines beyond a reasonably convenient 
point of interchange was, in effect, a type of unlawful 
rebating; and that the payment of allowances by trunk 
lines to the industrial railroads for the performance of 
such switching services Was likewise illegal. The Com- 
mission further held that the elimination of demurrage 
resulted in unlawful advantage to industries equipped with 
industrial railways; that furnace allowances constituted 
unlawful discriminations; that the per diem reclaims re- 
ferred to above give an unlawful advantage to the owners 
of industrial railroads in many instances. 


U. S. Supreme Court Tap Line Case. 


Following the sweeping decisions of the Interstate Com- 
merce Commission, the railroads promptly canceled many 
of the allowances and divisions that they had formerly 
paid. The tap line decision, however, was appealed first to 
the Commerce Court and then to the United States Su- 
preme Court. The latter generally upheld the opinion 
of the Commerce Court, which had disagreed with the 
Interstate Commerce Commission. It held, in effect, that 
many of the tap lines covered by the decision of the 
Commission were common carriers. Although agreeing 
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that they transported freight primarily for the lumber con- 
cerns to which they were subsidiary, the Supreme Court 
specifically pointed to the following circumstances: 

1. That they also carried a certain amount of freight 
for other shippers. 

2. That “the extent to which a road is in effect used 
does not determine the fact whether it is or is not a 
common carrier. It is the right of the public to use the 
road’s facilities and to demand service of it rather than 
the extent of its business which is the real criterion de- 
terminative of its character.” 

3. That the tap lines in question were common carriers 
“when tried by the test of organization for that purpose 
under competent legislation of the state.” Many of them 
were incorporated companies; many were authorized to 
exercise the right of eminent domain, and had long been 
“treated and dealt with as common carriers” by the trunk 
lines. 

(4) That they were treated as common carriers by 
the public authorities of the states who appeared before 
the court and insisted that the tap lines were common 
carriers. 

The Supreme Court concluded that the tap lines “are 
common carriers, as well of proprietary as non-proprietary 
traffic, and as such entitled to participate in joint rates 
with other common carriers.” It decided at the same 
time, however that their rate divisions “may not be made 
at the will of the carriers involved and without any power 
of the Commission to control. That body has the author- 
ity and it is its duty to reach all unlawful discriminatory 
practices resulting in favoritism and unfair advantages 
to shippers or carriers. It is within the province 
of the Commission to reduce the amount so that a tap 
line shall receive just compensation only for what it actu- 
ally does.” 

Present Status of Tap Lines and Industrial Railways. 


Following the announcement of the Supreme Court’s 
decision the Interstate Commerce Commission promptly 
announced a supplementary tap line decision, in which it 
accepted the principle that the tap lines covered by its 
original case were entitled to receive rate divisions or 
allowances from the trunk line railroads. It, however, 
limited the maximum amounts that could be received 
for switching cars prescribed distances, the amounts rang- 
ing from $2 per car for switching distances of one mile 
or less from the junction, to 4 cents per 100 pounds on 
freight hauled in excess of 40 miles from the junction 
point. The Commission adhered to its original conclu- 
sion with respect to the milling-in-transit on logs. It de- 
cided that “the rate on lumber at the junction or mill 
point may not lawfully be extended back to the point of 
the tap line where the logs originate, and that any divi- 
sion out of the through lumber rate on account of the 
log haul cannot be sanctioned” (the Tap Line Case, Inves- 
tigation and Suspension Docket No. 11, 31 I. C. C. Repts. 
490). 

Later in the same year the Commission similarly ap- 
plied the tap line decision of the Supreme Court to indus- 
trial railways, even though these lines were not directly 
included in the court’s decision. It required the trunk 
lines “to re-establish allowances, divisions or demurrage 
or per diem arrangements with industrial roads only in 
instances in which the transaction is bona fide, and in 
which it is clearly lawful and proper. Each case must 
be judged by its own facts and merits. Each of the in- 
dustrial railways is or is not a common carrier. If it is 
a common carrier, it is entitled to all the rights and 
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subject to all of the limitations provided in the a::t” (In- 
dustrial Railways Case, 32.I. C. C., 129). 

Still later the Commission decided various c:ses jy 
which it further interpreted the decision of the Supreme 
Court. It endeavored systematically to group in lustrial 
railways into (1) common carrier industrial railv ays 9 
tap lines, and (2) into plant line facilities. The latter 
are organized in different ways. Some of them pb aintaip 
the form of common carriers, but in effect perform only 
a private transportation service; some take on tiie form 
of common carriers by means of leases of facilities of 
trunk lines, which the Commission, in certain instances, 
regards as a device to defeat the law; and others are 
not common carriers in any sense at all, but are merely 
“composed of industrial plant tracks which are neither 
owned nor operated by common carriers and are not dedi- 
cated to public use, the ownership and right of use being 
in the controlling industries which operate them.” Al] 
such plant lines are excluded from the right to receive 
divisions or allowances from through rates or special 
treatment in the matter of demurrage rules or per diem 
reclaims. 

They may, however, receive a switching allowance in 
case, with the consent of the trunk line railroads, they 
perform switching services which are part of their regular 
transportation service. It will bé recalled from the pre 
vious lesson that the Commission required carriers to 
spot all cars on private sidings of industrial railways— 
i. e., give each car one placement as part of the service 
performed for the regular freight rate, unless the spot- 
ting place is unreasonably located. Should an industrial 
railroad switch a car between the junction and spotting 
point with the consent of the trunk line railroad, it may, 
therefore, receive a reasonable switching allowance. It 
cannot, however, compel the trunk line railroad to pay 
for a switching service which the latter is willing to 
perform, but which the industrial railway- prefers to per 
form itself. 

Common carrier industrial railroads or tap lines may 
also take different forms. There are those which are 
clearly of the trunk line type and perform hauls ranging 
anywhere from 11 to 380 miles; and others in case of 
which it is necessary to exercise care in applying the 
fundamental principle announced by the Supreme Court: 
“It is the right of the public to use the road’s facilities 
and to demand service of it rather than the extent of 
its business which is the real criterion determinative of 
its character.” 


Common carrier industrial railroads and tap lines are 
entitled to receive allowances and rate divisions subject 
to public regulation. The Commission has ruled that spe 
cial rate divisions or allowances may not be exorbitant, 
nor may they result in rebates or unreasonable discrimi- 
nation. It has recently announced the general rule that 
such divisions or allowances must vary directly with the 
cost of the industrial lines’ service to and from the trunk 
lines, because fair divisions or allowances for the more 
costly service would be excessive for the less costly serv 
ice and the excess would constitute a pecuniary induce 
ment to the controlling industry to route its traffic by 
way of the trunk line paying the excessive allowances. 

The Commission disapproved the switching reclsim ar 
rangements of the industrial railroads and instead favors 
a substitute calling for the assessment, by the industrial 
railroad, of demurrage against shippers and a |ike a 
sessment of demurrage by the trunk lines against indus 
trial railways, with the proviso that, on satisfactor: proof 
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py the iatter that they have collected all demurrage due 
from shippers or that the shippers have not exceeded the 
free time period, the trunk lines will make a refund to 
the industrial railroads out of the demurrage received 
fom them (Second Industrial Railways Case, 34 I. C. C., 
596; Ibid, 46, p. 68). 


Help for Traffic Man 


This department is conducted by a traffic man of long experi- 
ence and wide knowledge. In it he will answer questions relat- 
ing to practical traffic problems. We do not desire to take the 
place of the traffic man, but to help him in his work. We re- 
serve the right to refuse to answer any questions that we judge 
it unwise to answer or that involve situations that are too com- 
plex for the kind of investigation contemplated. Questions will 
be answered’as promptly as possible. No answers will be given 
by mail except for a fee. 

Address “Help for Traffic Man.” The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Effort to Avoid Embargoes by Making L. C. L. Shipments 
—L. C. L. Rates Apply. 

Q—A certain railroad refused to give shipper a car to 
load a carload of freight, stating that there’ was an em- 
bargo in effect against carload shipments. However, the 
shipper was allowed to make out three separate bills of 
lading covering the same carload lot, and the whole ship- 
ment went forward in one car, no other shipments being 
included therein, thus defeating the purpose of the em- 
bargo. 

The carload was from one shipper to one consignee 
and destination, and freight was loaded by shipper and 
ulloaded by consignee, and carrier is endeavoring to col- 
lect freight charges on the basis of the L. C. L. rate. 

We would, therefore, ask, whether, in your opinion, the 
carrier can legally demand three separate bills of lading 
in order to forward the complete carload, in order to 
defeat the embargo against carload freight. In view of 
tule 11 of Official Classification, can the carrier collect 
freight charges on basis of the L. C. L. rate, which would 
amount to more than would accrue if one bill of lading 
was issued for the entire carload and at the carload rate? 

A—We would refer you to articles under caption of 
“Less Than Carload Shipments” in the issues of The 
Trafic World of May 5, 1917, page 1016, July 7, page 43, 
and Aug. 4, 1917, page 286. Rule 2 of Official Classifica- 
tion provides that the “charge for a consignment” of 
freight when loaded by shipper in one car will not be 
greater than on basis of carload rate and minimum weight. 
Under that rule-the charge on each of your three sep- 
arate “consignments” should not exceed the charge based 
upon the carload minimum weight for each such consign- 
ment at the carload rate. There is no authority contained 
therein for “aggregating” the three consignments and then 
applying a single carload rate and minimum thereto. 
Embargoes are placed on account of the temporary dis- 
ability of the carrier to perform all of its common carrier 
functions and to relieve congestions. The necessity for 
‘mbargocs during the past year has doubtless been due 
in large part to the imperative transportation of war ma- 
terials, and if shippers can evade them by the subterfuge 
of several less-than-carload shipments and subsequently 
Tecover on basis of the carload rate applied to the aggre- 
gate weieht of the three consignments, the very purpose 
of the embargo shall have failed and the transportation 
aid dispatch of war materials and men retarded. It is 
hot conceivable that claims of this character will be en- 
lertained under government operation of railroads.. 
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Demurrage Account- of Labor Troubles. 


Q.—Kindly advise me regarding the following described 
case, through the columns of The Traffic Werld: 

In the case of a concern located on the rails of a trunk 
line and whose demurrage charges are figured under what 
is known as the National Demurrage Rules-Average Agree- 
ment, which was recently amended by order of the Di- 
rector-General, being affetced by labor trouble, which 
prevents prompt unloading of inbound carloads, is there 
any provision made by the Interstate Commerce Commis- 
sion, or other rulings, that would permit or that provide 
that demurrage charges may be waived during such labor 
troubles? 

A.—There is no provision in the National Car Demur- 
rage Rules for waiver of demurrage on cars which con- 
signee is not able to unload or shipper to load on account 
of labor troubles. In a somewhat similar situation the 
Commission held that it has no power to relieve carriers 
from the obligation of tariffs which provide for demurrage 
charges, on the ground that detention was occasioned by 
a strike. Conference Ruling No. 8, Bulletin No. 7. 


Demurrage on Privately Owned Cars. 


Q.—We own cars to handle our commodity to shipside 
at our own docks which must move over a carrier’s track 
to reach dock. The carrier handling claims we are subject 
to demurrage charges, as indicated in rule No. 1, section 
C, of Texas Lines’ Tariff No. 25-D. We keep these cars 
loaded at all times in anticipation of arrival of steamer, 
both on our own and ecarrier’s rails, and will be pleased 
to have you advise, through the columns of The Traffic 
World, if we will be liable for demurrage on these cars, 
whether loaded or empty and, if sO, would not we be 
entitled to any demurrage so accruing. These cars are 
placed by the carrier handling to dock. 

A.—Under rule 1 of the tariff mentioned by you, cars 
held for or by consignor or consignee for loading, unload- 
ing, forwarding directions, or “for any other purpose” are 
subject to demurrage, except empty private cars stored 


- on carrier’s or private tracks which have not been placed 


or tendered for loading on order of a shipper (section 
C, rule 1). It will be noted there is no exception as to 
private cars, held under load for unloading or “for any 
other purpose,” and that privately owned cars when in 
railroad service are therefore subject to demurrage in 
the same manner and to the same extent as railroad cars 
in service. Private cars under lading are in railroad 
service until the cars are unloaded and released. So we 
would say that demurrage accrues for detention beyond 
free time on such cars held at your dock for purposes 
of your own on either your tracks or the carrier’s tracks, 
but that such cars as are stored empty on your or car- 
rier’s tracks and which have not been placed or tendered 
thereon for loading on order of a shipper, demurrage does 
not accrue, because specifically excepted by section C of 
rule 1. ~ . 


APPLICATIONS FOR REHEARING 


Applications for rehearing have been made by the com- 
plainants in No. 9097, Northern Potato Traffic Association 
vs. Baltimore & Ohio et al., and in No. 8209, Beebe Grain 
Co. vs. Butte, Anaconda & Pacific et al. The Commission 
in both cases decided against the shippers on erroneous 
views as to the weight of the testimony as to shipments 
of potatoes in Michigan and Minnesota in the potato case 
and as to shipments of grain in Nevada, Idaho, Utah and 
Montana. 





DEBATE ON OVERMAN BILL 


The Trafic World Washington Bureau. 

In his speech on the Overman bill April 4, Senator 
Reed did the unusual thing of analyzing what had 
been done in the judiciary committee to support his 
charge that one of the chief objects to be obtained under 
the Overman bill was the transfer of the powers and 
functions of the Interstate Commerce Commission from 
that body to either the Director-General or some em- 
ploye of the Railroad Administration. He engaged in a 
dialogue with Senator Wolcott, another member of the 
committee, in the course of which it appeared that eight 
members of the committee contended that under the Over- 
man bill the Interstate Commerce Commission could be so 
mutilated, while some of the other ten members of the 
committee contended that the proposed law would not 
give the President any such power. 

While they so contended, they refused to support the 
Reed amendment specifically providing that the terms of 
the Overman bill should not be applied to the Interstate 
Commerce Commission. He charged his colleagues with 
a lack of frankness on the subject. He said that there 
was a time that there was more frankness in dealing with 
each other. 

Debate on the question as to whether the Overman 
bill (S. 3771) authorizes the President to abolish the In- 
terstate Commerce Commission or to transfer its powers 
to any one man or bureau—the Railroad Administration, 
for instance—was complicated by the constant declaration 
that those who insisted that the price of winning the 
war is not a surrender of everything built up in peace 
times are unwilling to trust the President and the insinua- 
tion that their loyalty is open to discussion. At one point 
Senator Overman said Senator Cummins had asked him, 
during the discussion of the espionage bill, whether if 
it was necessary as a condition precedent to the saving 
of the Union and the constitution, he would prohibit the 
publication of newspapers. Therefore the North Carolina 
senator said he wanted to ask the Iowan this question: 
“If it is absolutely necessary, in order to save the Union 
and to fight this war successfully, to transfer the powers 
of the Interstate Commerce Commission to some other 
department or service, would the senator be willing to 
do it?” 

“If it is necessary to save the Union,” said the Iowan, 
“I would be willing to abolish permanently the Interstate 
Commerce Commission and the Federal Reserve Board 
and the Federal Farm Loan Board and the Federal Trade 
Commission. I would be willing to abolish any agency 
of the government. But it is for me, as a senator, when 
I cast my vote to determine whether it is necessary, in 
order to save the Union, that the President be granted 
the power to transfer the functions of one of these tri- 
bunals, independent in their character, to another officer 
of the government. When I am convinced that it is 
necessary to save the Union that this sort of power shall 
be given to the President, I am willing to give it, and 
would without hesitation give it; but I not only believe 
that it is not necessary to grant such power to the Presi- 
dent in order to save the Union, but I believe that if 
granted it would be an influential step toward destroying 
the Union.” 

“The senator has answered the question as-I did, with 
one exception,” said Senator Overman. “He would 
do it in order to save the Union; he would do it 
in order to fight a successful war; but he must 
exercise his own judgment here, and practically say: 
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‘I distrust my commander-in-chief; I have no Cor. idence 
in his judgment. I am afraid he will do so and s::.’ 
have our commander-in-chief; we have instructed him to 
fight the war; and does the senator think he would qj 
that?” ; 

“I hope the senator from North Carolina will no: pregs 
me too closely and too far with regard to my trust o 
confidence in the President of the United States,” saiq 
Senator Cummins. “I have the utmost confidence jp 
his good intentions; but I answer by saying that] 
would not grant this power, unless I was convinced that 
it was necessary, to any man, whether this President or 
any other President, whether of my own party or of any 
other party. . . 

“The very moment that the senator from North Carolina 
can convince me that to prosecute the war successfully, 
to save the Union, and to save free institutions and to 
save civilization, it is necessary that this power shall be 
conferred upon any man in the republic, famous or ob 
scure, I will be the first to grant it; but the task is first 
upon the senator from North Carolina to convince me 
that any such power as that is necessary in order to 
conduct the war properly.” 


Senator Reed and Senator Overman engaged in a shar 
colloquy around the Missourian’s one question which was 
a request to have the North Carolina senator point out 
how _by any possibility it would be necessary for the 
President to wipe out the Interstate Commerce Comnis- 
sion in order to win the war. 

“I do not intend to do it,” retorted Overman. “Many 
things might happen which I cannot conceive at. this 
time. Why, the senator from Missouri has asked me 
time and again to show him what the President wants, 
and said he might grant it.” 

“Yes, and the senator has been as mum as the prover 
bial oyster ever since the question was asked.” 

“There is something arising every day in connection 
with which the President ought to have the authority to 
transfer and re-distribute these powers,” said Overman, 
still avoiding a direct answer. 


“Will the senator please tell us what has already hap 
pened during this year?” asked Senator Smith of Georgia 
Finally Overman got around to the point where he was 
arguing that the bill does not give the President power 
to abolish the Commission, and then Reed asked him 
why he had voted against an amendment specifically 
exempting the Commission from the bill. That shifting 
made Reed finally remark that “the senator first states 
that he cannot tell us any reason why it is necessaly 
to interfere with the Interstate Commerce Commissi0 
Then he tells us the Interstate Commerce Commissi0l 
is not included in the bill at all and that that is the 
reason why he objected to excluding the Commissi0. 
Then he finally tells us he wants to leave in the powe 
just because he wants to trust the President to do evely 
thing. Now I want to ask the senator if he did nd 
change ‘this bill by his own amendments not less thal 
five times from the original draft?” 

This colloquy finally got the ear of Senator Kellog 
of Minnesota, who has not been over-diligent in efforts 
to prevent the powers of the Interstate Commerce Col 
mission from being transferred from that body to tht 
Railroad Administration.” 

“Do I understand the senator to claim that the bil 
gives the President the power to transfer the powers af 
the Interstate Commerce Commission?” asked Senatt 
Kellogg. 
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“~— sav it gives him the power, just what it says, to 
distribu'e the functions of any department in this coun- 
try, for war purposes,” said Overman, who did not answer 
yes or 20 once in the colloquy. 

“I suppose the senator is aware of the fact that in the 
railroad bill, after a discussion of many days, both the 
genate and House voted to leave the power ultimately to 
fx rates in the Interstate Commerce Commission. Is 
there any reason why the House and Senate should re- 
yerse their action on that bill?” asked Kellogg. 

“This bill does not reverse it,” said Overman. 

‘It gives the power to the President.” 

‘It gives him the power, if necessary to save the coun- 
try and more efficiently fight the war,” is the way Over- 
man answered Kellogg’s conclusion. F 

At another point Overman argued that Cummins was 
assuming that the President would do something wrong 
if he had the power proposed. 

Cummins retorted that he was assuming the President 
would do what he thought would be right, but that he, 
Cummins, could not shift his responsibility as a senator 
any more than the President could shift his responsibility 
to Cummins. He said that while he contended the Com- 
mission is not an executive department and therefore 
not subject in any way to the President, he did not want 
ever to appear to assent to a proposition that the Presi- 
dent could receive any lawful power to scramble a 
legislative commission such as the Interstate Com- 
merce Commission. For instance, he pointed to the valu- 
ation work. Surely, he suggested to Overman, the latter 
would not want one man placing a value upon the prop- 
erty of the railroads. 

Overman, evidently ignorant of the terms of the valua- 
tion law, said the money spent on that work was abso- 
lutely wasted because a valuation ought to be made at 
least once in five years. The valuation law requires the 
Commission to find the original cost as of a certain day 
and then requires the railroads to add all spent under each 
head each year to the valuation found as of a given date, 
so that the valuation is up to the minute all the time after 
the original cost has been determined. Overman estimated 
the $12,000,000 spent on valuation to have been wasted, 
which is more extreme than the views of the railroad men 
who opposed the enactment of the law. 


What may be regarded as the administration view as 
to the situation of the Interstate Commerce Commission, 
other than may be inferred from what Overman said, 
was contained in the remarks of Senator Lewis, of Illinois, 
the Democratic whip of the Senate. 

“When we had peace and the railroads were in the 
management of private interests we created a government 
a an agency for their regulation,” said Lewis. “We called 
that agency the Interstate Commerce Commission. But 
when we came to war and the President took charge 
of the railroads the relation the Interstate Commerce 
Commission had borne in peace times came to an end 
to the extent of its previous control over the railroads. 


“Why, therefore, under this bill should not the power 
be in the hands of the President, since he must control 
the railroads with respect to rates and management, 
Which control is given him by Congress for the benefit 
of the war? Why should we have the Interstate Com- 
merce Commission or any other agency with the privilege 
to interrupt and obstruct the cause? I agree with the 
Senator from North Carolina that in many instances the 
Commission would show that it would be an obstruction 
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and would defeat the very object of the bill that put the 
railroads in the hands of the President. 

“I wish to express my concurrence in the view of the 
senator from Minnesota (Mr. Nelson) that the privilege 
that remains in the hands of the President under the 
bill presented by the senator from North Carolina should 
not be interfered with by any power previously granted 
to the Interstate Commerce Commission.” 

“Will the senator allow me to ask if the act does, in 
effect, give the President power to abolish the Interstate 
Commerce Commission?” asked Senator Stone. 

“I hold that the law which gave the President the right 
to take charge of the railroads, in effect, repealed any 
provision that existed giving the Interstate Commerce 
Commission jurisdiction in any matter that conflicts now 
with the new law that gives the President the control of 
the railroads,” replied Senator Lewis. 

It is the conviction, openly set forth, of Senator Reed, 
that one of the chief ends sought through the passage 
of the Overman co-ordinating bill, S. 3771, is the transfer 
of the duties of the Interstate Commerce Commission to 
some man or men connected with, or wholly dominated by, 
the Railroad Administration, which is the title which has 
been assumed by the organization of which Director- 
General McAdoo is the head. That conviction is shared 
by other opponents of the bill, though it has not been so 
openly avowed by them. 

Thus far neither the President nor any cabinet officer, 
nor the members of the independent commissions, have 
told the Senate or the Senate committee on the judiciary, 
the body that reported favorably the Overman bill, just 
what transferring of powers or of persons the President 
deems necessary to enable him to prosecute the war. 
That is, no one has told why the Overiman bill is neces- 
sary. 

The Missouri senator, in the judiciary committee, sub- 
mitted amendments exempting from the operation of the 
proposed law the Department of Justice and four commis- 
sions. Each amendment was voted down, the one pertain- 
ing to the Interstate Commerce Commission ten to eight. 
Those who voted to exempt that Commission—that is, who 
voted to make it impossible for the President to have the 
functions of the Commission discharged by any man or 
men except those who are now commissioners or who 
may be nominated hereafter to be commissioners and 
whose nominations have run the gauntlet of confirmation 
by the Senate, were: Reed, Smith of Georgia, King, Dil- 
lingham, Brandegee, Cummins, Poindexter and Sterling. 

Senator King of Utah is generally an ardent supporter 
of the President, but practically every man in Utah in- 
terested in railroad regulation is distinctly opposed to 
one-man control over the physical operation of railroads, 
the making of rates and the deciding of complaints. 


So long as the regulation of rates is left to the Inter- 
state Commerce Commission, according to senators who 
fought to leave the ultimate rate-making question in its 
hands, that body will exert a wholesome influence over 
those who use the President’s power to name and estab- 
lish rates. They will exercise that influence because, 
while they are named in the first instance by the Presi- 
dent, they cannot go into office for further terms unless 
the Senate confirms their nominations. 

If, however, the power of making rates and disposing 
of complaints were placed in the hands of the Director- 
General or someone designated by him, that restraint 
would be removed. The Director-General, as Secretary 
of the Treasury, holds office during the pleasure of the 
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President, after the Senate has confirmed his nomination. 
It is a popular error to believe that all cabinet officers 
reach the end of their terms when the President that 
appointed them goes out of office. At such a time all 
offer their resignations and for that reason an incoming 
President can have a clean cabinet slate and not be- 
cause there has been an expiration of the terms of office. 

Generally speaking, both cabinet and Interstate Com- 
merce nominees ‘are confirmed almost out of hand, but 
there are exceptions. For instance, Philander Chase 
Knox’s nomination to be attorney-general was held up 
_for a long time pending an investigation of his supposed 
connection with the formation of the United States Steel 
Corporation by the judiciary committee. Chairman Dan- 
iels’ nomination was held up for weeks on account of a 
decision he made in valuing the property of a public 
utility corporation while he was a member of the New 
Jersey utilities commission. The hostility of senators 
toward men of prominence whom presidents of other days 
desired to appoint to office has stayed the hands of 
presidents. 

The senators opposing the Overman bill object to hav- 
ing the duties of the Commission performed by a man or 
men who have not run the gauntlet of confirmation by 
the Senate. They object to having the-interests of all 
industries subjected to the decision of one man or set 
of men not thoroughly familiar with the relationship one 
community or one commodity should bear to others. 

Specifically they object to any more experiments such 
as were tried early in the year, when the transportation 
world, composed on one side of railroads and of shippers 
on the other, was thrown into a state of paralysis by 
the abolition of the average agreement and the imposi- 
tion of progressive rates of demurrage without proper 
grading. ‘Those who tried that experiment try to dis- 
miss arguments based on that one fact by taunting those 
who use them with “still harping on my daughter.” It is, 
however, the most conclusive argument, among well-in- 
formed men, to show the danger of trusting power to 
even the best-intentioned, but uninformed, man. 

The proposal to impose switching and spotting charges 
is not the only radical one that has been made since 
the railroads have been under federal control. It is, 
however, the most conspicuous one that has come to the 
knowledge of the public. But for the fight made for re- 
tention of the Interstate Commerce Commission as a 
power to review President-made rates, rules and regula- 
tions, there is reason to believe that by this time the 
country would be staggering under demurrage rules with- 
out the average agreement, switching and spotting charges, 
and other equally radical departures from things as they 
have been. 

The Missouri senator, who opened the fight against the 
Overman bill by the unusual method of stating what hap- 
pened in committee, felt justified in violating the rule 
that committee proceedings are confidential, by Senator 
Overman’s frequent reference to things that happened 
in the committee room. 

In only one thing did he and the chairman agree. The 
latter asserted that for three weeks Reed had been call- 
ing on him to say what changes in existing law were 
necessary to enable the President to re-distribute the 
powers of departments, officers, governmental agencies and 
commissions to enable him to co-ordinate the work of 
the executive departments, agencies, officers and commis- 
sions to enable him more efficiently to carry on the war. 
Reed agreed with him heartily, but supplemented it by 
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pointing out that Overman for three weeks had said he 
could or would not tell him because things are Changing 
from day to day and from hour to hour. Reed further 
supplemented his declaration by saying that at o:e time 
Overman insisted the proposed law would not anply to 
the Commission, but that he was willing to trust the 
President to transfer the powers and duties of the Com 
mission, in case he thought it necessary to enable him 
better to carry on the war. He further charged that 
Overman at other times admitted, in argument, ‘hat the 
desire was to give the President the power to iransfer 
the duties of the Commission. 

Senator Knox, at one time attorney-general aid later 
secretary of state, insisted that the President now has 
the power to have anybody he chooses exercise the powers 
of any executive officer without any further legislation, 
adding that when the office boy in the Department of 
Agriculture began exercising the powers of the Secretary 
of the Interior, he would have to exercise them in the 
manner and only to the extent allowed by the law cre 
ating the Department of Agriculture. By the exercise of 
that executive discretion, he pointed out, the counsellor 
of the State Department now acts as secretary of state, 
instead of the assistant secretary of state, during the 
absence of the secretary. 

The Pennsylvanian, one of the best lawyers in the coun- 
try, did not say the Commission is an executive depart: 
ment, for the purposes of transfers of that kind, without 
any additional legislation and the impression is generally 
to the contrary. In other words, the Overman bill, or 
something like it, must be passed before the President 
has the power to say that the chairman of the Interstate 
Commerce Commission shall be the superintendent of 
buildings in the Treasury Department and the chief of 
the bureau of animal industry shall have charge of the 
examiners in the Interstate Commerce Commission, or that 
Edward Chambers, having been appointed a clerk in the 
Interstate Commerce Commission, shail exercise the 
powers and perform the duties of that Commission. 

Reed argued that the senators who voted against his 
amendment at one time took the position that the bill 
could not apply to the Commission and that, therefore, 
their votes against this amendment exempting it spe 
cifically from the operation of the proposed law could 
not be construed as indicating a wish to abolish the Com 
mission or having its duties transferred to Director-General 
McAdoo, as President Wilson’s proclamation seems to say 
they were; that then they switched to the proposition 
that they were willing to have the President receive power 
to do the thing they first said the proposed law would 
not allow, on the theory that abolition or transfer was 
necessary to win the war. Senator Fletcher, of Florida, 
also a member of the committee, undertook to defend the 
members from the charge of favoring a bill for the aboli- 
tion of the Commission, by executive order. In comment 
on one of Fletcher’s observations Reed made observations 
which illustrate the scope embraced in the two hours of 
debate. 

Mr. Reed: The senator states now that the power is 
given, but that it will not, in his judgment, be exercised; 
and yet he states that the power is limited and that the 
functions of this great Commission would not be changed. 
Now, I call attention to the language. I challenge the 
attention of the Senate to the language, and I challengé 
the attention of the country to the language. It is this: 


* * ©® the President is hereby authorized to make 
such redistribution of functions among executive agencies 
as he may deem necessary, including any functions. duties 
and powers hitherto by law conferred upon any execi:tive de 
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April 13, 1918 


partment, commission, bureau, agency, office, or officer, in such 
manner 2S in his judgment shall seem best fitted to carry out 
the purposes Of this act. 

That in carrying out the purposes of this act the President 
js authorized to utilize, co-ordinate or consolidate any executive 
or admin strative commissions, bureaus, agencies, offices, or 
qficers now existing by law; to transfer any duties or powers 
from one existing department, commission, bureau, agency, 
ofice or Officer to another; to transfer the personnel thereof 
or any part of it either by detail or assignment, together 
with the whole or any part of the records and public prop- 
erty belonging thereto. 


Mr. President, the senator states that he is willing to 
give these powers. He then states that they are not in 
the bill. But they are in the bill, and the senator’s posi- 
tion is clearly outlined in his statement that he is willing 
togrant them. So that when we boil down his statements 
that ought to have been condensed in a question and a 
direct “yes” or “no,” they amount to this—that the senator 
did vote against my amendment excluding the Interstate 
Commerce Commission because he wanted the Interstate 
Commerce Commission included within the terms of this 
pill. I am getting a little bit wearied by the fact that 
every time a man raises a question as to the proper kind 
of law to pass, he is to be silenced by a very loud-toned 
protestation, “I am willing to do anything to win this 
war,” as though the declaration gained added virtue be- 
cause Of the loud-mouthed notes in which it is uttered, 
especially if the arms at the same time be violently waved, 
with “eye in fine frenzy rolling.’ 

There are but few people in the United States who are 
not willing to do whatsoever is necessary to win this 
war. Bombastes Furioso is not braver than the silent- 
lipped boy in khaki who kissed his mother good-by, shoul- 
dered his rifle, and went to foreign fields to die for the 
flag. ; 

The man who abandons his duty as a senator and yields 
the judgment that he ought to employ for the benefit of 
his country is not more patriotic than that other man 
who endeavors to use his judgment for the purpose of 
helping the United States to carry this war to a glorious 
and triumphant end. 

The question is always to be settled when we come to 
grant powers that the people gave us the authority to 
grant, to pass laws the people gave us the authority to 
pass, what law will best aid in carrying on the war and 
at the same time preserve the rights and liberties of 
the American people. 

I heard a senator once in great fervor say, he would 
bun down New York City if the President of the United 
States told him to do so. He added, as an afterthought, 
“and it was necessary to whip Germany.” Of course, if 
it became necessary to whip Germany to save the honor 
and the life of this republic, we would burn New York 
City; we would burn all our cities; we would sacrifice 
the life of every man capable of bearing arms, and the 
women of our country, I believe, would organize death 
legions and willingly perish to preserve our beloved land. 
But this was not just what the senator meant to express. 
He really meant to state the degree of his subjection to 
the President. ; 


The question always is, Is it necessary? Sensible and 
patriotic men and senators will answer that question as 
the facts may demand. They will not be swept off their 
feet by clamor, neither will their judgment be  over- 
Whelmed by the songs of praise that fell from lips ac- 
Customed to flattery nor their senses be dulled by the 
iéense burned by those who hope that “thrift will follow 
fawning.” 

Mr. Lewis: 
question ? 


Will the senator allow me to ask him a 
, Assuming that this measure does comprehend 
he Interstate Commerce Commission and assuming that 
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it would give the President some supervision and jurisdic- 
tion over it—and, as for myself, I think the measure does, 
I am supporting it upon the theory that it does, I hope 
it carries with it that opportunity—I ask the senator 
what harm does he suggest would follow from it and in 
what way would the government be embarrassed in the 
exercise of it? 

Mr. Reed: Mr. President, I might answer that at length. 
The truth is I rose to talk for five minutes merely to state 
what transpired in the committee. I had not the slightest 
idea of going beyond that. I wanted the Senate to under- 
stand that in the committee there had been an absolute 
refusal to call in men who could tell us what it was that 
the department desired; that that request had been re- 
fused; and that then the request to exclude from the oper- 
ation of the bill certain of the great independent boards 
and tribunals had been likewise refused. I now answer the 
senator from Illinois. The Interstate Commerce Commis- 
sion is a great tribunal created nearly 30 years ago. Its 
powers and functions are quasi judicial, and I think I may 
also say quasi legislative. It is a board which occupies 
that peculiar twilight zone between the legislative and the 
judicial departments of the government. 

Mr. Wolcott: Does not the senator think it is also quasi 
executive? ‘ 

Mr. Reed: I think it might be termed an administra- 
tive body, or quasi administrative body. 

Mr. Wolcott: Now, I want to call the senator’s atten- 
tion to the fact that this bill deals only with executive 
and administrative commissions. Then would not the In- 
terstate Commerce Commission, according to the senator’s 
statement, be quasi judicial and quasi legislative and par- 
tially administrative— 

Mr. Reed: The senator is again arguing that the Com- 
mission is in the bill, A moment hence he argued it was 
out of the bill. “Now you see it and now you do not see 
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it.” It is the finest legislative shell game ever staged be- 
fore the American people. If the proponents of this Dill 
were juggling shells and a pea as they do words, they 
could be indicted in any state in the Union and sent to 
jail. 

Mr. Wolcott: I should like to observe that from the 
senator’s remarks he is playing that very shell game. He 
first had the Interstate Commerce Commission in this act. 
In his admission he seems to have shelled it out. 

Mr. Reed: No; I have not shelled it out at all. I said 
that the board was quasi judicial. I said that the board 
was quasi legislative, if I might employ that term. The 
senator asked me if I thought it was quasi executive. I 
said I doubted that. He then asked me if I thought it was 
administrative. I said it was. On reflection it is my opin- 
ion that it is a board which possesses in a degree all these 
functions. 

I have not the decisions in mind at this moment, but I 
think it has been so described by the court; but however 
that may be, whether it is legislative or whether it is ad- 
ministrative, its members are officers, and hence are within 
the provisions of the bill which embraces officers. 


POOR SERVICE FOR SHIPPER 

(Continued from page 766) 
operating departments are usually met with a cold, 
glassy Stare, because the average operating man 1s 
not used to worrying about the shipper. Besides, 
it has never been his business to tell the public 
anything. On the contrary, the training of the 
average operating man is to withhold information, 
on the theory that he may tell something that 
should be withheld. 

The dismissal or transfer of the different kinds 
of agents has brought distress on some, but many 
of them jumped to other employment with the first 
hint of economy as having been made possible by 
the disappearance of competition. Many have be- 
come traffic managers for commercial concerns and 
are using the knowledge they acquired in the rail- 
road business for the benefit of shippers. The re- 
sult is that shippers are paying more attention to 
the transportation end of their businesses than ever 
Many shippers are finding out that they 
have deprived themselves of profits they might 
have made but for the fact that the shipping end 
of the business was not the task of any particular 
person or persons. 


before. 


That is at least one good re- 
sult of the Railroad Administration’s policy. 

It is believed that before long the Director-Gen- 
eral will have to make some provision for contact 
between the carriers and the public, by the crea- 
tion of bureaus that can give information about 


freight. The average information bureau has been 
prepared to help the public only when it desired 
to travel and even that is now passing. Business 
cannot fairly be robbed altogether in this respect. 
An effort must be made to relieve it of burdens 
that are not necessary. 

The point most frequently made by shippers in 
their discussion of the service under government 


THE TRAFFIC WORLD 


Vol. XXI, No, 15 


control is that when they are told they cannot haye 
cars, they cannot find any reason for the denial 
They cannot learn whether it is based on thie fagt 
that the company has no cars, that there is an em. 
bargo against the particular kind- of freight that js 
to be shipped, or whether it is based on somebody 
informal decision that transportation of the kind 
of freight is to be discouraged, but not forbidden, 
The general, commercial, and soliciting agents, 
knowing that a shipper’s good-will, gained by helps 
when his freight was not coming through smoothly, 
translated itself into business for their roads, for. 
merly made efforts to find out where missing cars 
were and why they were held up and advised the 
perplexed shipper as to the prospects. Now there 
is no one who takes interest in keeping old or 
getting new business. The alertness of the com- 
petitive period is gone. Inasmuch as there could 
be no competition in the cutting of rates, it had 
to be in service, and that is what shippers are miss- 


ing. 





DOCKET OF THE COMMISSION 


Note.—items In the Docket marked with an asterisk (*) ar 
1ew, having been added since the last Issue of The Trafic 
World. Cancellations and postponements announced too late to 
show the change In this Docket will be noted elsewhere. 


April 16—Philadelphia, Pa.—Examiner Hillyer: 
10035—Farmers’ Feed Co. vs. Erie R. R. et al. 
10050—Tuckerton R. R. Co. vs. Pennsylvania R. R. Co. 
> yee Grains and Feed Co. vs. Pennsylvania R. R. Co 

et al. 


April 16—Chicago, I1l.—Examiner Burnside: 
1. & S. 1158—Proportional class rates between Chicago and 
related points and Ohio River crossings in Illinois and 
Evansville and New Albany, Ind. 


April 17—Lincoln, Neb.—Examiner Abbott: 
10069—A. A. Tanner & Co. et al. vs. C. B. & Q. R. R. Co. 
10065—National Supply Co. vs. C. B. & Q. R. R. Co. 
April 18—New York, N. Y.—Examiner Hillyer: 
9680—Bayway Chemical Co. et al. vs. Central R. R. 
Jersey et al. 
10072—American Steel Export Co. vs. Southern Ry. Co. et al. 
April 18—Boise, Ida.—Examiner Graham: 
9854—Boise Commercial Club vs. Oregon Short Line R. R. Co 


et al. 
10054—Ira B. Perrine vs. Oregon Short Line R. R. Co. 
April 19—New York, N. Y.—Examiner Hillyer: 
10066—George C. Holt and Benjamin B. Qdell, receivers, A‘tna 
Explosives Co., Inc., vs. Seaboard Air Line Ry. Co. et al. 
April 20—Milwaukee, Wis.—Examiner Burnside: : 
10020—Wisconsin and Michigan Fruit and Vegetable Jobbers 
Assn. vs. Ahnapee & Western Ry. Co. et al. 
April 22—Seattle, Wash.—Examiner Graham: 
9951—Pacific Coast Steel Co. vs. Great Northern Ry. Co. et al. 
April 22—Escanaba, Mich.—Examiner Burnside: 
9971—-National Pole Co. vs. A. T. & S. F. Ry. Co. et al. 
April 22—Philadelphia, Pa.—Examiner Mackley: 
10098—Water competitive lumber rates. Also 15th Section Ap- 
plications Nos. 2516, Pennsylvania R. R. Co.; 2530, L. & 
Chalenor, agent. 
April 22—Boston, Mass.—Examiner Hillyer: 
10027—Baker Box Co. vs. Long Island R. R. Co. 
April 22—New York—Examiner Bell: 
*10048—Pneumatic Scale Corp., Ltd. 


April 23—El Paso, Tex.—Examiner Abbott: 
10023—El Paso Chamber of Commerce vs. Arizona Easter 
R. R. et al. 
April 27—San Antonio, Tex.—Examiner Abbott: 


10058—San Antonio Freight Bureau vs. Arizona Eastern R.R 
Co, et al. ; 
April 28—San Francisco, Cal.—Examiner Graham: 
9730—M. Getz & Co. vs. A. T. & S. F. Ry. Co. et al. 
10002—United States of America vs. Belt Line R. R. Co. et a 
10016—R. Mohr & Sons vs. New England S. S. Co. et al. 
April 29—San Francisco, Cal.—Examiner Graham: 
e906—South San Francisco Chamber of Commerce vs. South: 
ern Pacific Co. 
April 30—San Francisco, Cal.—Examiner Graham: 
Frank B. Petersen vs. A. T. & S. F. Ry. Co. et al. 
May 1—Beaumont, Tex.—Examiner Abbott: & 
10078—Beaumont Chamber of Commerce et al. vs. Alabama 
Vicksburg Ry. Co. et al. ' 
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{REFERENCE 


No Delay— 
No Confusion 


~ he 
* 
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tariffs at your finger 
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Ask for illustrated booklet 
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PUSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
getting the men and the positions in touch with one another. 
The rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 
sertion and two cents per word for each additional insertion, 
payable in advance. Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, Il. 


_WANTED—As Assistant Traffic Manager of large corporation 
in New York City, young man not over 35, with fair education 
and broad experience in general‘traffic and transportation work. 
Give full statement, including present salary, in first letter. 
Confidential. Address Traffic, care of The Traffic World, Chi- 
cago, 


TRAFFIC MAN, now with railroad, seeks industrial position. 

Thoroughly posted on foreign and domestic rates, routes, 
Claims, classifications, bookings, clearances, customs require- 
ments. Has traveled extensively in United States. Railroad, 
bank and industrial references. Address M. M. 116, Traffic 
World, Chicago. 


o 
Your Prospective Customers 
are listed in our Catalog of 99% guaranteed Mailing Lists. It also 
contains vital suggestions how to advertise and sell profitably by mail. 
Counts and prices given on 6000 different national Lists, covering all 
classes; for instance, Farmers, Noodle Mfrs., Hardware Dirs., Z 
Mincs,etc. This valuable Reference Book free. Write for it. 
Strengthen Your Advertising Literature 
Our Analytical Advertising Counsel and Sales Promotion 
Service will improve both your plan and copy, thusinsur- 
ing maximum profits. Submit your literature for pre- 
liminary analysis and quotation—no obligation. 
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Reduce the Cost 
- of Moving Material 


Every day, in many industries all over 
the country economies are being effected by 
the Electric Industrial Truck. 


And in great many instances those econ- 
omies are made possible because the truck 
is equipped with 


The “fronclad=Exide”’ Battery 


With the ‘‘fronclad-Exide’’ battery 
there’s no doubt as to power and durability 
—both are built-in, both are service proven. 


The special positive plate construction of 
the ‘**Wronclad=Exide’’, the patented cell 
cover and the non-flooding filling plug are 
some of the features which enable it to 
furnish a power that is consistent and de- 
pendable, and render it easy to care for and 
maintain at a minimum of cost. , 


Our nearest Sales Office has interesting 
data on ‘**froncladsExide’’ results, 
they will furnish upon request. 


which 


THE ELECTRIC STORAGE BATTERY CO. 


The oldest and largest manufacturer of Storage Batteries in the country 


1888 PHILADELPHIA, PA. 1918 


New York Boston Washington Minneapolis 
San Francisco Kansas City Chicago 
Pittsburgh St..Louis 


Denver 


Rochester Toronto 





Detroit 
Cleveland Atlanta 
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Cable Address “HARSTEELE” 
Established 1900 


rorwraay The J, H. W. Steele Co. inc. 


Chartering 


insurance Banking Foreign Exchange 
New York New Orleans Galveston Texas City 
Savannah Chicago 


Special attention given to shipments through New 
Orleans for Latin Americas. -We are prepared to arrange 
financing or credits on shipments. 


CENTRAL STORAGE CO. 


GRAND ISLAND, NEBR. 


Merchandise and General Storage 
Transferring and Forwarding 
Distributors for Central and Western Nebraska 


Western Transfer and Storage Co. 


220 TO 226 STANTON ST. 

EL PASO, TEXAS 
FORWARDERS AND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 

TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


EDGAR’S SUGAR HOUSE, INC. 


520-532 LAFAYETTE BLVD. 
DETROIT, MICH. 


Eight fireproof warehouses on tracks of princi rail- 
roads. The only two fireproof warehouses on the river 
front. Lowest insurance rates in the city. Twelve auto 
trucks for delivery. Write for further particulars. 











Buffalo Storage & Carting Co. 
350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 


Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 
Warehousemen and Forwarding Agents. Drayage and 


Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 


GALVESTON, TEXAS 





OAKLAND CALIFORNIA sackanenio 
POOL CAR SERVICE 


L.L.Aales 


LAWRENCE WAREHOUSE @ 


per $5 |7 Warehouses and Docks 





CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street. 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 


THE TRAFFIC WORLD 


DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEME}, 
CUSTOM HOUSE BROKERS, ETC. 





Vol. XXI, No 








RESHIPPING WAREHOUS 
F.W. HAGEN & CO. 1131 EAST 771TH STREET 


CHICAGO, ILL. 


LOGICAL DISTRIBUTING CENTRE i 
Central House, Dock House (100 x 400’) 


£¢@ or Nickel Plate Dat Belt Ry. of Chgo. or BE. J. & B. Del 
. or a very. 'e . OF e 4 , 
Ample Private Car Swi tase ulcainas “Dose Feeinin, DY 








itch and 
Thru Transit and Chicago Freight Rates Protected. . 
ISH STORAGE, TRANSFERRING IN TRANSIT 


ANSHIPPING. 
Governed by Illinois Public Utilities Commission. 


CHARLOTTE, N. C. 


Best distributing point in North and South Carolina, 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North ard South Carolina Distributors 
for -Westinghouse Electric Co., De Laval Separator Co,, 
New York; B. J. Johnson Soap Co., Milwaukee; Cudahy 
Packing Co., Chicago, Ill. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us, 


AMERICAN BROKERAGE & WAREHOUSE CoO. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars sent to our warehouses without charge. 


GENERAL DRAYAGE AND STORAGE 


_Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 


CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
séPONY EXPRESS” 
ST. JOSEPH - - - - MO. 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
“PROMPT SERVICE GUARANTEED. 


CHICAGO 


Chicago Storage & Transfer Co. (Not Inc.) 
5817-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without cartage. Carload 
distribution a specialty. Daily motor deliveries throughout the city at 
very reasonable prices. Floors for rent. 


INSURANCE RATE, 15 CENTS 


ROCHESTER, NEW,Y ORK 


General Storage. Forwarding. Carloaa wisi. ‘bution. 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American Warehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 
pete ie ly htc nt os a tt At Mi 3 CRN ae 50 late TE 
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24-CAR SWITCH 




















Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA 






RESHIPPING AND DISTRIBUTING 
A SPECIALTY 









— 


Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 










Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 
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DIRECTORY OF ATTORNEYS—Continued 





John R. Walker 


WALKER & OWEN 


ATTORNEYS AT LAW 


interstate Commerce Litigation 
Exclusively 
Bp. -€. 


Munsey Bldg., WASHINGTON, 





JOHN B. DAISH 


Interstate Commerce Cases Only 


902-606 Hibbs Bldg., Washington, D. C. 





Bureau of Applied Economics 


Southern Building, Washington, D. C. 
Transcription, Compilation and Analysis 
of Data from Records of Interstate Com- 
merce Commission. 


Exhibits Prepared for Freight 
Rate Cases. 


en Furnished. 
Correspondence Solicited. 


| soRDERS, WALTER & BURCHMORE 


Luther M. Walter John S. Burchmore 


Formerly Attorneys for 
Interstate Commerce Commission 





\Matters Affecting Carriers and 


Public Utilities 
160 First Nat'l Bank Blidg., CHICAGO 


BISHOP & BAHLER 


TRAFFIC MANAGERS 


All Traffic and Transportation Matters 
Interstate Commerce and State Commis- 
sion Cases. 


SAN FRANCISCO, CAL. 
‘Merchants’ Exchange 


Oakland, Cal., Los Angeles, Cal. 
ist Sav. Bank Bldg. Kerckhoff Bldg. 


JOHY .:‘DREW RONAN 


r 
ATTORNEY AT LAW AND COMMERCE 
COUNSEL 








Twenty Years’ Practical Experience in 
Transportation and Traffic Matters 


SUITE’ 713-715 CRILLY BUILDING 
35 SO. DEARBORN ST., 
CHICAGO 


Claude W. Owen 


R. W. ROPIEQUET 


ATTORNEY AT LAW 
Interstate Commerce and Public 
Utilities 


Murphy Bullding, East St. Louls, Ill. 
506 Mermod & Jaccard Blidg., St. Louls, Mo. 





WALTER E. McCORNACK 


Formerly attorney for Interstate Com- 
merce Commission; Counselor at Law 


Suite 1555 First National Bank Bldg., 
Chicago, II. 





Author of “INTERSTATE COMMERCE,” an au- 
thoritative legal treatise on the Federal regulation 
of interstate commerce and common carriers. 


HARRY C. BARNES 


Commerce Attorney and Counselor 


Specialist in all matters appertaining to interstate 
commerce. Practitioner before the Inter- 
state Commerce Commission. 


Union Trust Bullding Marquette Bullding 
CINCINNATI, OHIO CHICAGO, ILL. 


S. C. BATES 


ATTORNEY AT LAW 





315-16-17 Holland Building 
SPRINGFIELD, MO. 


Interstate Commerce and Public Service 
Commission Cases. 


THOMAS L. PHILIPS 


ATTORNEY AT LAW 
Sulte 1806, Third National Bank Bldg., 


ST. LOUIS, MO. 


Formerly attorney Missouri Pacific and St. L., I. M. 
& S. Ry. companies, Denver & Rio Grande R. R. 
Co. and American Refrigerator Transit Co. Counsel 
in Interstate Commerce and Public Service and Util- 
ity Commission cases. 


ARTHUR B. HAYES 
ATTORNEY AT LAW 
Colorado Building, Washington, D. C. 


Former Member of the Department of Justice as ~ 
Solicitor of Internal Revenue 


Interstate Commerce Litigation 
a Specialty 





CLIFFORD THORNE 


Lytton Bullding, 
Chicago. 


Rate and Valuation Cases 
Before Courts and Commissions. 





JEAN PAUL MULLER 


ACCOUNTANT AND ATTORNEY-AT-LAW 
420-424 Woodward Bidg., Washington, D. C. 


Cases Involving Financial and Operating Analyses, 
Cost of Service Tests and Comparisons, and Other 
Rate Litigation before State and Federal Commis- 
sions and Courts. 





JOHN P. DEVANEY 
ATTORNEY AT LAW 


LAW OF CARRIDRS AND INTERSTATE 
COMMERCE PRACTICE 


Suite 819-24 First Nat.-Soo Line Bldg. 


MINNEAPOLIS, MINN. 
H. J. SHAY, Notary. 


HAL H. SMITH 


(Beaumont, Smith & Harris) 


Practices Before Interstate Com- 
merce Commission 


1123-28 Ford Bldg., Detroit, Mich. 








H. L. Winston B. E. Slawter 


WINSTON & SLAWTER 


Practice before Interstate Commerce 
Commission and State Railroad 
Commissions. 


Hibernia Bank Bldg., New Orleans, La. 


RICHARD TOWNSEND 
COUNSELLOR AT LAW 


Commerce_ counsel, practicing before 
Interstate Commerce Commission and 
Public Service Commissions. Six years’ 
practical experience in traffic matters. 


829 OLIVER BLDG., 
PITTSBURGH, PA. 








EDWARD E. McCALL 
Counsel 


CHARLES S. ALLEN 


IN CHARGE OF TRAFFIC MATTERS 


Formerly with I. C. C. and 
Traffic Department Southern Ry. Co. 


As a Friend of THE TRAFFIC 


GEORGE V. S. WILLIAMS 


Attorney and Counselor at Law 


165 Broadway, NEW YORK CITY 


(Former Member State of New York Public Service Commission) 


SPECIALTY—Interstate Commerce, Federal 


Trade and Public Utilities Practice 


WORLD please mention this paper In writing to attorneys. 
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TRUCKS 


GMC trucks 
are built in 
all _— practical 
sizes, %¥%-ton 
to 5-ton ca- 
pacity — six 
sizes in all. 
Each size bet- 
ter suited 
than any of 
the rest for 
a particular 
class of work. 


~ 


Via GMC Through Freight— 


They are rolling forth on the 
paved and unpaved highways of commerce. 


every once in a while comes an upheaval in 
the stereotyped way of doing things; tradi- 
tions are swept away by a more direct, more 
efficient method. 


Just now the pressure has overcome time- 
honored traffic rules, and transportation 
has broken out on a new line, due to the 
exigencies of the times. 


The motor truck has superseded the slow freight 
with its annoying delays, cumbersome routine, 
and vexing uncertainty. 


Instead of draying goods to the freight house at 
the shipping end, then waiting while they are 
checked, loaded, hauled, unloaded, rechecked and 
delivered, many shippers are serving customers 
direct by GMC Through Freight. 


GMC Trucks are taking part in this kind of 
service as fast as a factory working overtime can 


turn them out. 


In relieving the traffic-bound business world 
GMC Trucks are playing a prominent part in 
solving a national problem. And in doing this 
the road-ability of GMC Trucks has demon- 
strated that direct-to-destination trucking, regard- 
less of roads or weather, is sure, practical and 
satisfactory. 


No matter what your line of business may be, 
there is a GMC Truck to fit your requirements. 
They are built in six practical sizes. 


Let your next truck be a GMC 
GENERAL MOTORS TRUCK COMPANY 


One of the units of the General Motors Corporation 


PONTIAC, MICH. 


Philadelphia 
St. Louis 


Distributors Most Everywhere 


Boston Chicago 


San Francisco 


New York 


(324) 
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THE TRAFFIC WORLD 


rO MAKE THE WORLD 


IECENT PLACE TO LIVE IN 


’ BUY U.S.GOVERNMENT. BONDS 


RD LIBERTY LOAN 


What will protect you if our soldiers are defeated? Our 
army and our navy are the protectors of your home—your 
family—your income—your property. 


What will become of you and yours if these protectors are 
weakened and rendered insufficient to their task? 


They will not be defeated by the enemy. 


The only way they can be defeated or weakened is through 
your failure to support them with ships, food, weapons, 
ammunition, clothing and supplies. 


Your life, your business, the future of your family may de- 
pend upon how much real effort and sacrifice you make to 
invest in Liberty Bonds. 


If you gave every dollar you own how little would the 
sacrifice be compared to theirs. 


You are not asked to give. You are only asked to lend. To 
lend at good interest secured by the best collateral on earth. 


Buy Liberty Bonds! 


In co-operation with the Liberty Loan Com- 
mittee this advertisement is published by 


Wells Fargo & Company Express 


As a Friend of THE TRAFFIC WORLD, please mention the paper in writing to advertisers. 




























Apr 


\\ 
artic 
Van 
Sch 
New 
caus 
to e 
Prof 
fair 
caus 
able 
cont: 

TI 
whic 
oper: 
ful.” 
endo 
of cc 
than 
becat 
not t 
in th 
to wl 
sary 
succe 
Cess, 
ness 
that ; 


A S¢ 
As 
previc 
ina s 
the R 


